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In the Office of the 
Seoetary of State offexas 

ARTICLES OF INCORPOR&TION 
APR 2 3 2003 

OF Gorporaticns Sacfimn 
SHADOIVGLEN RESIDENTIAL PROPERTY O\VNERS .%SSOCI.4TION, XNC. 

I, the undersigned natural person of the Ge of eighteen ( IS)  years or more. acting as 
incorpor~tor of z torporauon nnder the Texas Non-Profit Corporation Act, do hereby adopt the 
following Adiclcs of Incorporation of such corporation: 

ARTICLE ONE 
NAME 

Thc name of the corporation is ShadowGlen Residenrial Property Ownen Association, 
Inc. 

ARTICLE TWO 
DURATION 

The period of its duration is perpetual. 

M C L E  THREE 
NON-PROFIT CORPORATION 

The corporation is n non-pcofit corporation. 

ARTICLE FOUR 
PURPOSES 

The purpose 6 r  which this corporation is incorporated is to act as a residential property 
owners' associntion in accordance with Title 11 of the Texas Propeny Code. 

No part of the net eaminlp of the corgontion shall inure to the beclefit of, or be 
distributable to its directors, officers, or other private persons, except that the corporation shall 
be authorized 2nd empowered to pay reasonable cornpmsation for services rendered and to makc 
payments and distributions in fiutherance of the purposes set forth in Article Four hereof. No 
substantial pad of the activities of the corporation shnll be the carrying on of propagan& or 
orherwise attempting to influence legislation, and the corporation shall not participate in, or 
intcrvcne in (including the publishing or dishibution of statements) my political cnmpaign on 
behalf of or in opposition to any candidate for public office. 



ARTICLE FIVE 
POWERS 

Except as provided in these Anicles, :he corporation has dl the powers provided in the 
Texas Non-Profit Coqaorntion Acr. Moreover, the corporation has all implied powers necessary 
and proper to cnny out its express porvcrs. 

ARTICLE SIX 
MEMBERS 

The corporation shall have members. 

ARTICLE SEVEN 
REGISTERED OFFICE AND REGISTERED AGENT 

The street address of the corporation's initial mgistered office and registered cent is 
Singleton Cooksey & Hanson LLP, 6363 Woodwny, Suite 610, Houston, Texas 77057, and the 
n m e  of its initial registered agent at such addrcss is T~~ylor  V. Cooksey. 

ARTICLE EIGHT 
MANAGING BODY OF CORPORATION 

The corporation shall be governed by Board of Directors and such committees of the 
bovd that the board may. from time-10-time, establish. Tne Bylaws will provide the 
qualifications, manna of selection, duties, ttrms, and other matters da t ing  to the Board of 
D i t o r s .  

The number of Diecton constituting the initial Board of Directors is three (3), and the 
names and street addresses of the initial arc: 

NAME - ADDRESS 

Wade Bradow 

Tim Early 

Nick Ozuna 

7676 Woodway 
Suitc 104 
Houston, Tcxas 77063 

7676 Woodway 
Suite 104 
Houston, TX 77063 

7676 Woo&way 
Suite 104 
Houston, ?X 77063 



The number of directors may be increased or decreased in accordance w i t 1 1  d ~ e  
Bylaws, nlc number of directors may not be decreased to fcwcr. tl1a.n three 

ARTICLE NINE 
LIivIITATION ON LIABILITY OF DIRECTORS; I?JDEI\.MLFICATIOX 

A director is not liable to the corporati~n for an act or o~nission in the direcsor's capacity 
as director except ss otherwise provided by n Tesas sratute. Thc corporation nlay indemnify a 
pcrson who was, is, or is threatened to be mndc a nanlzd defendant or respondent in litigation or 
orher proceedings becausc the person is or was a director or other person relared to the 
wrporarion as provided by Ihe provisions of the Texas Non-Profit Corporation Act, Article 
139&2.27A, as may be arncnded from timc to time, or any successor stsute. 

ARTICLE TEN 
STOCK. 

Thc corporation shall no stock or shams. 

ARTICLE ELEVEN 
LNCORPORATORS 

Thc nslne and address of the incorporator is: 

u?d!2 ADDRESS 

David Webbtr 6363 Woodway, Suitc 610 
Houston, Texcs 77057 

ARTICLE TWELVE 
DISSOLUTION 

T l ~ e  assets of thc corporation in thc process of dissolution shall be appIicd and 
distributed as follows: (1) all liabilities and obligations of the corporation shall be: paid, satjsfied 
and discharged, and in case its property and assets ara not sufficient to satisfy or discharge a!l of 
the corporation's liabilities and obligations, the corporation shall apply them so far as they will 
go to the just and equitable payment of the liabilities and obligations: (2) assets held by the 
corporation upon condition requiring return, transfer ar conveyance, which condition occurs by 
reason of the dissolution, sha31 be returned. transferred or conveyed m accordance with such 
requirements; (3) asses held by the corporation which represent excess regular or special 
assessments (as contemplated by its Declaration of Covenants, Conditions and Restrictions) may 
be rctumed to the appropriate o m e n  of lots within the Subdivision; and (4) the remaining assets 
of Ihe corporation, if any, shall be distributed to on* or more ober homeowners' associatiom 
incorporated under the Texas Non-Profit Corporation Act and designated by the corpoation's 
Board of Directors, andlor one or ntere tax exempt o~ganivtions or entities designated by the 



corporation's Board of Direcrors, such as (by way of esarnplc nnd not in limitxion) the Ciry of 
Austin. 

WITNESS WHEREOF, the undersigned incorporaror has esecured these A n i c l ~  of 
hcorporation on the day of April, 1003. 

\ , : , . . r ; L. 

David F. Webbcr 
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BY-LAWS 

SHADOWGLEN RESIDENTIAL 
PROFERTf O\r\NERS ASSfiCiATlON, iNC. 

Article I 
Name. Principal Office. and Definitions 

Section 1.1. Name. The name of the Association shall be ShadowGlen 
Residential Property Owners Association, Inc. (hereinafter sometimes referred to as the 
''Association"). 

Section 1.2. Princi~al Oftice. The principal office of the Association in the 
State of Texas shall be located in Travis County. The Association may have such other 
offices, either within or outside the state of Texas, as the Board of Directors may 
determine or as the affairs of the Association may require. 

Section 1.3. Definitions. The words used in these By-Laws shall have the 
same meaning as set forth in that Declaration of Covenants, Conditions, and 
Restrictions for ShadowGlen Residential Properties (said Declaration, as amended, 
renewed, or extended from time to time, is hereinafter sometimes referred to as the 
"Declaration"), unless the context shall prohibit. 

Article II 
Association: Membership, Meetinqs, Quorum. Votina, Proxies 

Section 2.1. members hi^. The Association shall have two (2) classes of 
membership. Class 'A' and Class 'B', as more fully set forth in the Declaration, the 
terms of which pertaining to membership are specifically incorporated herein by 
reference. 

Seciion 2.2. Place of Meetinas. Meetings of the Association shall be held 
at the principal office of the Association or at such other suitable place convenient to the 
Members as may be designated by the Board of D i rec to~  either within the Properties or 
as convenient thereto as possible and practical. 

Section 2.3. Annual Meetinas. The first meeting of the Association 
Members, whether a regular or special meeting, shall be held within one (I) year from 
the date of incorporation of the Association. Subsequent regular annual meetings shall 
be set by the Board so as to occur at least ninety (90) but not more than one hundred 
twenty (120) days before the close of the Association's fiscal year on a date and at a 
time set by the Board of Directors. 

Section 2.4. Special Meetinqs. The president may call special meetings. 
In addition, it shall be the duty of the president to call a special meeting of the 
Association if so directed by resolution of a majority of a quorum of the Board of 
Directors or upon a petition signed by Members representing at least ten (1 0%) percent 



of the total Class 'A" votes of the Association. The notice of any special meeting shall 
state the date, time, and place of such meeting and the purpose thereof. 

Section 2.5. Notice of Meetinas. Written or printed notice stating the 
place, day, and hour of any meeting of the members shall be delivered, either 
personally or by mail, to each Member entitled to vote at such meeting, not less than 
seven (7) nor more than fifty (50) days before the date of such meeting, by or at the 
direction of the president or the secretary or the officers or persons calling the meeting. 
The notice must state the purpose of the meeting and contain a summary of any 
amendments or actions proposed. The notice should also contain a copy of the proxy 
that can be cast in lieu of attendank at the meeting. 

In the case of a special meeting or when required by statute or these By- 
Laws, the purpose or purposes for which the meeting is called shall be stated in the 
notice. No business shall be transacted at a special meeting except as stated in the 
notice. 

If mailed, the notice of a meeting shall be deemed to be delivered when 
deposited in the United States mail addressed to the Member at his address as it 
appears on the records of the Association, wlth postage thereon prepaid. Notice may 
also beaffected by facsimile transmissionsent by 5:00 p.m. Austin, Texas time, with 
written evidence of successful transmission, or by electronic mail correspondence sent 
by 5:00 p.m. Austin, Texas time, with evidence of successful delivery. 

Sectlon 2.6. Waiver of Notice. Waiver of notice of a meeting of the 
Members shall be deemed the equ~alent of proper notice. Any Member may, in writing, 
waive notice of any meeting of the Members, either before or after such meeting. 
Attendance at a meeting by a Member or hls or her proxy shall be deemed a waiver of 
notice of the time, date, and place thereof, unless such Member specifically objects to 
lack of proper notice at the time the meeting is called to order. Attendance at a special 
meeting shall also be deemed waiver of notice of all business transacted at the special 
meeting unless objection to the calling or convening of the special meeting, of which 
proper notice was not given, is raised before the business is put to a vote. 



Section 2.7. Adiournment of Meetings. B any meeting of the Association 
cannot be held because'a quorum Is not present, a majority of the Members who are 
present at such meeting, either In person or by alternate, may adjourn the meeting to a 
time not less than five (5) nor more than thirty (30) days from the time the original 
meeting was called. At the reconvened meeting, the quorum requirement shall be one 
half (112) of the requirement of the previous meeting at which a quorum was not 
present. If a quorum is present at the reconvened meeting, any business which might 
have been transacted at the meeting originally called may be transacted, if a time and 
place for reconvening the meeting is not fixed by those in attendance at the orlglnal 
meeting or if for any reason a new date is fixed for reconvening the meeting aft& 
adjournment, notice of the time, place and purpose for reconvening the meeting shall be 
given to Members in the manner prescribedfor regular meetings. 

The Members present at a duly called or held meeting at which a quorum is present 
may continue to do business until adjournment, notwithstanding the withdrawal of 
enough Members to leave less than a quorum, provided that Members representing at 
least twenty-fwe (25%) percent of the total Class 'A" votes of the Association remain in 
attendance, and provided furthw that any action taken is approved by at least a majority 
of the Members required to constitute a quorum. 

Section 2.8. m. The voting rights of the Members shall be as set 
forth in the Declaration, and suchvoting rights provisions are specifically incorporated 
hereln. 

Section 2.9. Residential Re~resentative. At each annual meeting of the 
Assodation. the Members shall aoooint a Residential Reoresentative, who shall attend 
meetings of and represent its  embers to the Master ~seociation. ~ a c h  Member shall 
give the Residential Representative an irrevocable proxy coupled with an interest so 
that the Residential Representative can represent the Member to the Master 
Association. 

Section 2 . 1 0 . m .  At all meetings of Members, each Member may 
vote in person or by proxy. All proxies shall be in writing and filed with the secretary 
before the appointed time of each meeting. Every proxy shall be revocable and shall 
automatically cease upon conveyance by the Member of his or her Unit, or upon receipt 
of notice by the secretary of the death or judlcially declaikd incompetence of a Member, 
or in accordance with the t e n s  of the proxy, or of written revocation, or upon the 
expiration of eleven (11) months from the date of the proxy. 

Section 2.1 1 .tikip&. As used in these By-Laws, the term 'majority" shall 
mean those votes, owners, or other group as the context may indicate totaling more 
than f f fy  (50%) percent of the total number. 

Section 2.12. Quorum. Except as otherwise provided in these By-Laws or 
in the Declaration, the presence in person or by proxy of of the total vote of the 
Association shall constitute a quorum. Any provision in the Declaration concerning 
quorums is specifically incorporated herein. 



Section 2.13. Conduct of Meetin~s. The president shall preside over all 
meetings of the Association, and the secretary shall keep the minutes of the rneetimg 
and record in a minute book all resolutions adopted at the meeting, as well as a record 
of all transactions occurring at the meeting. 

Sectlon 2.14.Action Without A Meeting. Any action required by law to be 
taken at a meeting of the Association, or any action which may be taken at ameeting of 
the Association, may be taken without a meeting if written consent setting forth the 
action so taken is signed by all of the Members entltled to vote with resped to the 
subject matter thereof, and any such consent shall have the same force and effect as a 
unanimous vote of the Members. 

Article Ill 
Board of Directors: Number. Powers. Meetinas 

A Composition and Selection. 

Section 3.1. Govemina Bodv: Corn~osition. The affairs of the 
Association shall be governed by a Board of Directors("Board" or "Board of 
Directors"), each of whom shall have one {I) vote> Except with respect to directors 
appointed by the Class "B" Member, the directors shall be Members or spouses of such 
Members; provided, however, no person and his or her spouse may serve on the Board 
at the same time. In the case of an owner which is a corporation or partnership, the 
person designated in writing to the secretary of the Association as the representative of 
such corporation or partnership shall be eligible to serve as a director. 

Section 3.2. Directors Durinq Class "B" Control Period. The termination 
of the Class B Control Period (the "Class B Termination") shall occur on the earlier of: 

(a) when seventy-five (75%) percent of the total acreage described on 
Exhibits "A" and "B" of the Declaration have certificates of occupancy issued thereon 
and have been conveyed to Persons other than the Declarant; 

@) December 31, m; or 

(c) when, in its discretion, the Class "B1I.Member so  determines. 

Subject to the provisions of Section 3.6, directors shall be selected by the Class "B" 
Member acting in its sole discretion and shall serve at the pleasure of the Class "8" 
Member until the Class B Termination: 

Within one hundred twenty (120) days after the Class I3 Termination, the 
Class "8" Member shall cause the Board to call a meeting ("Class B Termination 
Meeting") as provided in Section 2.4 of these By-Laws for special meetings, to advise 
the membership of termination of the Class "B" Control Period. 

Section 3.3. m. This Section 3 may not be amended without the 
express, written consent of the Class "8" Member as long as the Class "B" membership 
exists. 
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So long as the ~ l 'ass  '8"  membership exists, the Class "6" Member shall have a 
veto power over all actions of the Board and the Modification Committee as is more fully 
provided in this Section. This veto power shall be exercisable only by the Class " B  
Member, its successors, and assigns who specifically take this power in a recorded 
instrument. The veto shall be as follows: 

No action authorized by the Board of Directors or the Modification Committee 
shall become effective, nor shall any action, policy, or program be implemented until 
and unless: 

(a) The Class "6" Member shall have been given written notice of all 
meetings and proposed actions approved at meetings of the Board or the Modification 
Committee by certified mail, return receipt requested, or.by personal delivery at the 
address it has registered with the secretary of the Association, as if may change from 
time to time, which notice complies as to the Board of Directors meetings with this 
Article I11 as to regular and special meetings of the Directors and which notice shall, 
except in the case of the regular meetings heM pursuant to the By-Laws, set forth in 
reasonable particularity the agenda to be followed at said meeting; and 

(b) The Class '8" Member shall be given the opportunity at any such 
meeting to join in or to have its representatives or agents join in discussion from the 
floor of any prospective action, policy, or program to be implemented by the Board, any 
committee thereof, or the Association. The Class "B" Member and its representatives or 
agents shall make its concerns, thoughts, and suggestions known to the members of 
the subject committee or the Board. The Class " B  Member shall have and is hereby 
granted a veto power over any such action, policy, or program authorized by any 
committee or the Board of Directors and to be taken by such committee or Board or the 
Association or any individual member of the Association if Board, committee, or 
Association approval is necessary for such atiion. This veto may be exercised by the 
Class "8" Member, its representatives, or agents at any time within ten (10) days 
following the meeting held pursuant to the terms and provisions hereof. Anyveto power 
shall not extend to the requiring of any action or counteraction on behalf of any 
Committee, or the Board or the Association. 

Section 3.4. Number of Directors. The number of directors in the 
Association shall be three (3) or tive (5). as provided in Section 3.6 below. The initial 
Board shall consist of three (3) members as identified in the Articles of incorporation. 

Section 3.5. Nomination of Directors. Except with respect to directors 
selected by the Class "B" Members, nominations for election to the Board of Directors 
shall be made by a Nominating Committee. The Nominating Committee shall consist of 
a Chairman, who shall be a member of the Board of ~ i rec tok ,  and three (3) or more 
Members of the Association. The Nominating Committee shall be appointed by the 
Board of Directors not less than thirty (30) dais prior to each annual meeting of the 
Members to serve a term of one (IIvear or until their successors are ao~ointed. and 
such appointment shall be annoinced at each such annual meeting.  he  omi in at in^ 
Committee shall make as many nominations for election to the Board of Directors as it 
shall in its discretion determine, but in no event less than the number of positions to be 
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filled. Nominations for directors shall also be permitted from the floor. All candidates 
shall have a reasonable opportunity to communicate their qualifications to the Members 
and to solicit votes. 

Section 3.6. Election and Term of Office. Notwithstanding any other 
provision contained herein: 

(a) Within thirty (30) days afler the time Class "A" Members, other than 
the Declarant or a builder holding ti le solely for purposes of development and sale, own 
forty (40%) percent of the Units permitted by the Master Land Use Plan for the property 
described in Exhibits "A' and "B, aS such Master Land Use Plan and property 
described in Exhibits "A' and " B  may be amended from time to time, or whenever the 

. Class "B' Member earlier determines, the Association shall call a special meeting at 
which all current directors shall resign and at which the Class "A" Members shall elect 
one (1) of the three (3) directors, who shall be an at-large director. The remaining two 
(2) directors shall be appointees of the-Class "BE Member. The director elected by the 
Class 'A" Members shall not be subject to removal by the Class '8" Member acting 
alone and shall be elected for a term of two (2) vears or until the ha~oenina of the event 
described in subsection (b) below, whichev& k'shorter. If such director's term expires 
prior to the happening of the event described in subsection (b) below, a successor shall 
be elected for 'a llke t&m. 

(b) Within thirty (30) days after the.time Class "A" Members, other than 
the Declarant or a builder holding title solely for purposes of development and sale, own 
seventy (70%) percent of the Units permitted by the Master Land Use Plan for the 
property described in Exhibits "A" and "B", as such Master Land Use Plan and property 
described in Exhibits "A" and '8" may be amended from time to time, or whenever the 
Class "B" Member earlier determines, the Board shall be increased to  f ~ e  (5) directors. 
The Association shall call a special meeting at which all current directors shall resign 
and at which the Class 'A" Members shall elect two (2) of the five (5) directors, who 
shall serve as at-large directors. The remaining three (3) directors shall be appointees 
of the Class "B" Member. Thedirectors elected by the Class "A" Members shall not be 
subject to removal by the Class "B" Member acting alone and shall be elected for a term 
of two (2) years or until the happening of the event described in subsection (c) below, 
whichever is shorter. If such directors' terms expire pr io~to the happening of the event 
described in subsection (c) below, successorj shall be elected for a like term. 

(c) VJithin thirty (30) days after the Class B Termination Meeting, the 
Association shall call a special meeting at which all current directors shall resign and at 
which the Class "A" Members shall elect three (3) of the five (5) directors, who shall 
serve as at-large directors. The remaining two (2) directors shall be appointees of the 
Class 'B" Member. The directors elected by the Class "A" Members shall not be subject 
to removal by the Class " B  Member acting alone and shall serve until the first annual 
meeting following the termination of the Class "B'. Control Period. If such annual 
meeting occurs within thirty (30) days after termination of the Class "6" Control Period, 
this subsection shall not apply and directors shall be elected In accordance with 
subsection (d) below. 



(d) At the first annual meeting of the membership after the Class B 
Termination Meeting, the directors shall be selected as follows: directors shall be. 
elected by the Class "A" Members. Three (3) directors shall be elected for a term of b o  
(2) years and two (2) directors shall be elected for a term of one (1) year. At the 
expiration of the initial term of o%ce of each member of the Board of Directors and at 
each annual meeting thereafter, a successor shall be elected to serve for a term of two 
(2) years. 

Each Member shall be entitled to cast one (1) vote with respect to each 
vacancy to be filled. There shall be no cumulative voting. The candidate(s) receiving 
the most votes shall be elected. Ttie directors elected by the Members shall hold office 
until their respectlve successors have been elected by the Association. Directors may 
be elected to serve any number of consecutive terms. 

Section 3.7. Removal of Directors and Vacancies. Any director elected 
by the Members may be removed, with or without cause, by the vote of Members 
holding a majorlty of the votes entitled to be cast for the election of such director. Any 
director appointed by the Class B Member may be removed, with or without cause, by 
the Class B Member until the Class B Termination. Thereafter, any director appointed 
by the Class B Member may be removed, with or without cause, by a majority of the 
votes of the Class A Members. 

Any director whose removal is sought shall be glven notice prior to any 
meeting called for that purpose. Upon removal of a Director, a successor shall be 
elected to fill the vacancy by the Members. 

Any director elected by the Members who has five (5) consecutive 
unexcused absences from Board meetings or who is delinquent in the payment of any 
assessment or other charge due the Association for more than thirty (30) days may be 
removed by a majorily of the directors present at a regular or special meeting at which a 
quorum is present, and a successor may be appointed by the Board to fill the vacancy 
for the remainder of the term. In the event of the death, disabilii, or resignation of a 
director, a vacancy may be declared by the Board, and it may appoint a successor. Any 
director appointed by the Board shall serve for the remainder of the term of such 
director. 

5. Meetings, 

Section 3.8. Orqanizational Meetings. The first meeting of the Board of 
Directors following each annual meeting of the membership shall be held within thirty 
(30) days thereafter at such time and place as shall be fixed by the Board. 

Section 3.9. Reqular Meetinos. Regular meetings of the Board of 
Directors may be held at such time and place as shall be determined from time to time 
by a majority of the directors, but at least four (4) such meetings shall be held during 
each fiscal year with at least one (1) per quarter. Notice of the time and place of the 
meeting shall be communicated to directors not less than four (4) days prior to the 



meeting; provided, however, notice of a meeting need not be given to any director who 
has signed a waiver of notice or a written consent to holding of the meeting. 

Section 3.10. Special Meetinas. Special meetings of the Board of 
Directors shall be held when calied by written notice signed by the president of the 
Association or by any three (3) directors. The notlce shall specify the time and place of 
the meeting and the nature of any special business to be considered. The notice shall 
be given to each director by one of the following methods: (a) by personal delivery; (b) 
written notice by first class mall, postage prepaid; (c) by telephone communication, ' .  
either directly to the director or to a person at the directoh office or home who would 
reasonably be expected to communicate such notice promptly to the director; (d) by 
facsimile sent by 5:OO p.m. Austin, Texas time with written proof of successful 
transmission, or (e) by electronic mail sent by 5:00 p.m. Austin, Texas time with proof of 
successful delivery. All such notices shall be given at the director's telephone number, 
facsimile number, e-mail address, or sent to the director's address as shown on the 
records of the Association. Notices sent by first class mail shall be deposited into a 
United States mailbox at least four (4) days before the time set for the meeting. Notices 
given by personal delivery, telephone, e-mail or facsimile shall be delivered, telephoned, 
electronically mailed, ortransmitted by facsimile at least seventy-two (72) hours before 
the time set for the meeting. 

Section 3.1 1. Waiver of Notice. The transactions of any meeting of the 
Board of Directors, however called and noticed or wherever held, shall be as valid as 
though taken at a meeting duly held after regular call and notice kf (a) a quorum is 
present, and (b) either before or after the meeting each of the directors not present 
signs a written waiver of notice, a consent to holding the meeting, or an approval of the 
minutes. The waiver of notice or consent need not specify the purpose of the meeting. 
Notice of a meeting shall also be deemed given to any director who attends the meeting 
without protesting before or at its commencement about the lack of adequate notice. 

Section 3.12. Quorum of Board of Directors. At all meetings of the Board 
of Directors, a majority of the directors shall constitute a quorum for the transaction of 
business, and the votes of a majority of the directors present at a meeting at which a 
quorum is present shall constitute the decision of the Board of Directors. A meeting at 
which a quorum is initially present may continue to transact business, notwithstanding 
the withdrawal of directors, if any action taken is approv&d by at least a majority of the 
required quorum for that meeting. If any meeting of the Board cannot be held because 
a quorum is not present, a majority of the directors who are present at such meeting 
may adjourn the meeting to a time not less than one (1) nor more than thirty (30) days 
from the date the original meeting was called. At the reconvened meeting, if a quorum 
is present, any business which might have been transacted at the meeting originally 
called may be transacted without further notice. 

Section 3.13. Com~ensation. No director shall receive any compensation 
from the Association for acting as such unless approved by Members representing a 
majority of the total Class "A" vote of the Association at a regular or special meeting of 
the Association; provided any director may be reimbursed for expenses incurred on 
behalf of the Association upon approval of a majority of the other directors. 



Section 3.14. Conduct of Meetinas. The president shall preside over all 
meetings of the Board of Directors, and the secretary shall keep a minute book of 
meetings of the Board of Directorj, recording therein all resolutions adopted by the 
Board of Directors and all transactions and proceedings occurring at  such meetings. 
Members of the Boardof Directors may participate in a meeting through use of 
conference telephone or similar communications equipment, so long as all members 
participating in such meeting can hear one another. Such participation in a meeting 
constitutes presence in person at such meeting. 

Section 3.1 5. Open Meetinss. Subject to the provisions of Section 3.17 of 
this Article, all meetings of the ~ o a i d  shali be open to all Members, but Members other 
than directors may not participate in any discussion or deliberation unless permission to 
speak is requested on his or her behalf by a director. In-such case, the president may 
limit the time any Member may speak. Notwithstanding the above, the president may 
adjourn any meeting of the Board of Directors and reconvene in executive session, 
excluding Members, to discuss matters of a sensithre nature, such as  pending or 
threatened litigation, personnel matters, etc. 

Section 3.16.Action Wthout a Formal Meeting. Any action to be taken at 
a meeting of the'dlrectors or any action that may be taken at a meeting of the directors 
may be taken without a meeting if a consent in writing, setting forth the action so taken, 
shall be signed by all of the directors, and such consent shall have the same force and 
effect as a unanimous vote. 

C. Powers and Duties. 

Section 3.17. Powers. The Board of Directors shali be responsible forthe 
affairs of the Association and shall have all of the powers and duties necessary for the 
administration of the Association's affairs and, as provided by law, may do or cause to 
be done all acts and things as are not by the Declaration, Articles, o r  these By-Laws 
directed to be done and exercised exclusively by the Members. 

The Board of Directors shall delegate to one of its members the authority 
to a d  on behalf of the Board of Directors on all matters relating to the duties of the 
managing agent or manager, if any, which might arise between meetings of the Board 
of Directors. 

In addition to the duties imposed by these By-Laws or by any resolution of 
the Association that may hereafter be adopted, the Board of Directors shall have the 
power to establish polides relating to, andshall be responsible for performing or 
causing to be performed, the following, in way of explanation, but not limitation: 

(a) preparation and adoption, in accordance with the Declaration, of 
annual budgets in which there shall be established the contribution of each Owner to 
the Common Expenses and Neighborhood Expenses; 

Ib) makina assessments to defrav the Common Ex~enses and 
~ ~ 

~e i~hborhood kpenses, establishing the means and methods of collecting such 
assessments, and establishing the period of the installment payments of the annual 



assessment; provided, unless otherwise determined by the Board of Directors, the 
annual assessment for each Unit's proportionate share of the Common Expenses shall 
be payable in equal quarterly installments, each such installment to be due and payable 
in advance on the first day of each quarter for said quarter; 

(c) providing for the operation, care, upkeep, and maintenance of all of 
the Area of Common Responsibility; 

(d) designating, hiring, and dismissing the personnel necessary for the 
operation of the Association and the maintenance, operation, repair, and replacement of 
its property and the Area of Common Responsibility and, where appropriate, providing 
for the compensation of such personnel and for the purchase of equipment, supplies, 
and materials to be used by such personnel in the perfopance of their duties; 

(e) collecting the assessments, depositing the proceeds thereof in a 
bank depository which it shall approve, and using the proceeds to operate the 
Association; provided, any reserve fund may be deposited, in the directors' best 
business judgment, in depositories other than banks; 

(f) making and amending rules and regulations; 

(g) opening of bank accounts on behatf of the Association and 
designating the signatories required; 

(h) making or contracting for the making of repairs, additions, and 
improvements to or alterations of the Common Area in accordance with the other 
provisions of the Declaration and these By-Laws after damage or destruction by fire or 
other casualty; 

(i) enforcing by legal means the provisions of the Declaration, these 
By-Laws, and the rules and regulations adopted by it and bringing any proceedings 
which may be instituted on behalf of or against the Owners concerning the Association; 

(j) obtaining and canying insurance against casualties and liabilities, 
as provided in the Declaration, and paying the premium cost thereof; 

(k) paying the cost of all services rendered to the Association; 

(I) keeping books with detailed accounts of the receipts and 
expenditures affecting the Association and its administration, specifying the 
maintenance and repair expenses and any other expenses incurred. The said books 
and vouchers accrediting the entries thereupon shall be available for examination by the 
Owners and mortgagees, their duly authorized agents, accountants, or attorneys, during 
general business hours on working days at the time and in a manner that shall be set 
and announced by the Board of Directors for the general knowledge of the Owners. All 
books and records shall be kept in accordance with generally accepted accounting 
practices; 



(m) making available to any prospective purchaser of a Unit, any Owner 
of a Unit, any first Mortgagee, and the holders, insurers, and guarantors of a first 
Mortgage on any Unit, current copies of the Declaration, the Articles of Incorporation, 
the By-Laws, rules governing the Unit and all other books, records, and financial 
statements of the Association; and 

(n) permitting utility suppliers to use portions of the Common Area 
reasonably necessary to the ongoing development or operation of the Properties. 

Section 3.18. Manaaement. The Board of Directors may employ for the 
Association a professional management agent or agents at a compensation established 
by the Board of Directors to perform such duties and services as the Board of Directors 
shall authorize. The Board of Directors may delegate to.the managing agent or 
manager, subject to the Board's supervision, all of the powers granted to the Board of 
Directors by these By-Laws, other than the powers set forth in subparagraphs (a), (b), 
(f), (g), and (i) of Section 3.17 of this Article. The Declarant, or an afftliate of the 
Declarant, may be employed as managing agent or manager. 

Section 3.19. Accounts and Reports. 

The following management standards of performance will be followed unless the Board 
by resolution specifically determines otherwise: 

(a) accrual accounting, as defined by generally accepted accounting 
principles, shall be employed; 

(b) accounting and controls sho~ild conform to generally accepted 
accounting principles; 

(c) cash accounts of the Association shall not be commingled vi th any 
other accounts; 

(d) no remuneration shall be accepted by the managing agent from 
vendors, independent contractors, or others providing goods or services to the 
Association, whether in the form of commissions, finders' fees, service fees, pries, 
g.&, or otherwise; any thing of value received shall benefit the Association; 

(e) any financial or other interest which the managing agent may have 
in any fin providing goods or services to the Association shall be disclosed promptly to 
the Board of Directors; 

(f) commencing at the end of the month in which the first Unit is sold 
and closed, financial reports shall be prepared for the Association at least quarterly 
containing: 

(i) an income statement reflecting all income and expense 
activity for the preceding period on an accrual basis; 



(ii) a statement reflecting all cash receipts and disbursements 
for the preceding period; 

(iii) a variance report refieding the status of all accounts in an 
"actual" versus 'approved' budget format; 

(iv) a balance sheet as of the last day of the preceding period; 
and 

(v) a delinquency report listing all Owners who are delinquent in 
paying any assessments at the time of the report and describing the status of any action 
to collect such assessments which remain delinquent (Any assessment or installment 
thereof.shall be considered to be delinquent on the fifteenth (15th) day following the due 
date unless othenrv'se determined by the Board of ~ireciors); and 

(g) afier % of the Units are sold, an annual report consisting of at 
least the following shall be distributed to all Members within one hundred twenty (120) 
days after the close of the fiscal year: (1) a ba(ance sheet; (2) an operating (income) 
statement; and (3) a statement of changes in financial position for the fiscal year. The 
annual report referred to above shall be prepared on an audited or reviewed basis, as 
determined by the Board, by an independent public accountant; provided, upon written 
request of any holder, guarantor or insurer of any first Mortgage on a Unit, the 
Association shall provide an audited financial statement. After % of the Units are 
sold and until the end of the Class "8' Control Period, the annual report shall include 
certified financial statements. 

Section 3.20. Borrowinq. The Board of Directors shall have the power to 
borrow money for the purpose of maintenance, repair or restoration of the Area of 
Common Responsibility without the approval of the Members of the Association. The 
Board shall also have the power to borrow money for other purposes; provided, the 
Board shall obtain Member approval in the same manner provided in Article X. Section 
10.4, of the Declaration for special assessments in the event that the proposed 
borrowing is for the purpose of modifying, improving, or adding amenities and the total 
amount of such borrowing exceeds or would exceed five (5%) percent of the budgeted 
gross expenses of the Association for that fiscal year. Notwithstanding anything to the 
contrary contained in the Declaration, these By-Laws, or'ihe Articles of incorporation, 
during the Class "B" Control Period, no Mortgage lien shall be placed on any portion of 
the Common Area without the affirmative vote or written consent, or any combination 
thereof, of Members representing at least sixty-seven (67%) percent of the Members 
other than the Declarant and the Declarant's appointees. 

Sedion 3.21. Riahis of the Association. Wah resped to  the Area of 
Common Responsibility, and in accordance with the Articles of Incorporation and the 
Declaration, the Association shall have the right to contract with any person for the 
performance of various duties and functions. Without limiting the foregoing, this right 
shall entitle the Association to enter'into common management, operationgl, or other 
agreements with trusts, condominiums, cooperatives, or Neighborhood and other 
owners or residents associations, both within and wthout the Properties. Such 



agreements shall require the consent of sixty-seven (67%) of all directors of the 
Association. 

The Assodation shail not be bound, either directly or indirectly, by any 
contract, lease, or other agreement (including any management contract) executed 
during the Class "8" Control Period unless such contract, lease or other agreement 
contalns a right of termination exercisable by either party without penalty at any time, 
with or without cause, upon not more than ninety (90) days notice to the other party. 

Section 3.22. Enforcement. The Board shall have the power to Impose 
reasonable tines, which shall constitute a lien upon the property of the violating Owner, 
and to suspend an Owners right to vote or any person's right to use the Common Area 
for violation of any duty imposed under the Declaration, these By-Laws, or any rules 
and regulations duly adopted hereunder; provided, however, nothing herein shail 
authorize the Association or the Board of Directors to limit ingress and egress to or from 
a Unit. In the event that any occupant, guest or invitee of a Unit violates the 
Declaration, By-Laws, or a mle or regulation and a fineis imposed, the fine shall first be 
assessed against the occupant; provided, however, if the fine is not paid by the 
occupant within the time period set by the Board, the Owner shall pay the fine upon 
notlce from the Association. The failure of the Board to enforce any provision of the 
Declaration, By-Laws, or any rule or regulation shall not be deemed a waiver of the right 
of the Board to do so thereafter. 

(a) Finino Procedures. Prior to the imposition of any fine the following 
procedures shall be implemented by the Board: 

(i) m. Prior to imposition of any fine or fines hereunder, the 
Board or its delegate shall serve the alleged violator with written notice describing (A) 
the nature of the alleged violation. (6) the proposed sanction to be imposed, (C) a 
period of not less than ten (10) days within which the alleged violator may present a 
written request to the Covenants Committee, if any, or Board of Directors for a hearing; 
and (D) a statement that the proposed sanction shall be imposed as contained in the 
notice unless a challenge is begun within ten (10) days of the notice. If a timely 
challenge is not made, the sanction stated in the notice shall be imposed. 

(ii) Hearinq. If a hearing is reque'sted within the allotted ten (10) 
day period, the hearing shall be held in executive session afiording the alleged violator 
a reasonable opportunity to be heard. Prior to the effectiveness of any sanction 
hereunder, proof of proper notice shall be placed in the minutes of the meeting. Such 
proof shall be deemed adequate if a copy of the notice, together with a statement of the 
date and manner of delivery, is entered by the officer, Director, or agent who delivered 
such notice. The notice requirement shall be deemed satisfied if the alleged violator 
appears at the meeting. The minutes of the meeting shall contain a written statement of 
the results of the hearlng and the sanction, if any, imposed. The Board of Directors or 
the Covenants Committee may, but shall not be obligated to, suspend any proposed 
sanction ifthe violation is cured within the ten (10) day period. Such suspension shall 
not constitute a waiver of the right to sanction future violations of the same or other 
provisions and rules by any Person. 



(iii) ApDeal. Following a hearing before the Covenants 
Committee, If any, the violator shall have the right to appeal the decision to the Board of 
Directors. To perfect this right, a written notice of appeai must be received by the 
manager, president,or secretary of the Association within thirty (30) days after the 
hearing date. 

(b) Additional Enforcement Rights. Notwithstanding anything to the 
contrary herein contained, the Association, acting through the Board of Directors, may 
elect to enforce any provision of the Declaration, By-Laws, or the rules and regulations 
of the Association by self-help (specifically including, but not limited to, the towing of 
vehicles that are in violation of parking rules and regulations, and the removal of 
animals in vioiation of the Declaration) or by suit at law or in equity to enjoin any 
violation or to recover monetary damages or both without the necessity of compliance 
with the procedure set forth above. In any such action, to the maximum extent 
permissible, the owner or occupant responsible for the violation of which abatement is 
sought shall pav all msts, including reasonable attorney's fees actually incurred. The 
~eciarationc&tains waivers anb releases in  favor of the ~ssoc ia t ion .  the 

- 

Declarant. and their respective officers, directors. aqenfs, successors and 
assiqns. 

Article N 
Officers 

Section 4.1. Officers. The officers of the Association shall be a president, 
vice president, secretary, and treasurer, to be elected from among the members of the 
Board. The Board of Directors may appoint such other officers, including one or more 
assistant secretaries and one or more assistant treasurers, as it shall deem desirable, 
such officers to have the authority and perform the duties prescribed from time to time 
by the Board of Directors. Any two (2) or more offices may be held by the same person, 
except the offices of president and secretary. 

Section 4.2. Election. Term of Office, and Vacancies. The officers of the 
Association shall be elected annually by the Board of Directors at the first meeting of the 
Board of Directors following each annual meeting of the Members, as herein set forth in 
Article Ill. A vacancy in any office arising because of death, resignation, removal, or 
otherwise may be tilled by the Board of Directors for the unexpired portion of.the term. 

Section 4.3. Removal. Any oificer may be removed by the Board of 
Directors whenever in its judgment the best interests of the Association will be served 
thereby. 

Section 4.4. Powers and Duties. The ofhcers of the Association shall 
each have such powers and duties as generally pertain to their respective offices, as 
well as such powers and duties as may from time totime specifically be conferred or 
imposed by the Board of Directors. The president shall be the chief executive officer of 
the Association. The treasurer shall have primary responsibili for the preparation of 
the budget as provided fur in the Declaration and may delegate all or part of the 
preparation and notification duties to a finance committee, management agent, or both. 



Section 4.5. Resionation. Any officer may resign at any time by giving 
written notice to the Board of Directors, the president, or the secretary. Such 
resignation shall take effect on the date of the receipt of such notice or at any later time 
specified therein, and unless otherwise speclfied therein, the acceptance of such 
resignation shall not be necessary to make it effective. 

Section 4.6. Agreements. Contracts, Deeds. Leases. Checks. Etc. All 
agreements, contracts, deeds, leases, checks, and other instruments of the Association 
shall beexecuted by such person or persons as may be designated by resolution of the 
Board of Directors. 

Article V 
Committees 

Section 5.1. General. Committees are hereby authorized to perform such 
tasks and to serve for such periods as may be designated by a resolution adopted by a 
majority of the directors present at a meeting at which a quorum is present. Each 
committee shall operate in accordance with the terms of the resolution of the Board of 
Directors designating the committee or with rules adopted by the Board of Directors. 

Section 5.2. Covenants Committee. In addition to any other committees 
which may be established by the Board pursuant to Section 5.1 of this Artlcle, the Board 
of Directoh may appoint a Covenants Committee consisting of at least five (5) and no 
more than seven (7) Memben. Acting in accordance with the provisions of the 
Declaration, By-Laws, and resolutions the Board may adopt, the Covenants Committee, 
if established, shall be the hearing tribunal of the Association and shall conduct all 
hearings held pursuant to Section 3.22. 

Section 5.3. Neinhborhood Committees. In additionto any other 
committees appointed as provided above there shail be a Neighborhood Committee for 
each ~e i~hborhood that has no formal organizational structure or association. Such 
Neighborhood Cornmittees shall consist of three (3) members. 

The members of each Neighborhood Committee shall be elected by the 
vote of Owners of Units within that Neighborhood at an annual meeting of such Owners. 
The first annual meetlng shall be called within sixty (6O).days after conveyance of fifty- 
one (51%) percent of the Units in the Neighborhood to persons other than a builder or 
developer. The Owners of Units within the Neighborhood holding at least one-third (1B) 
of the total votes of Units in the Neighborhood, represented in person or by proxy, shall 
constitute a quorum at any meeting of the Neighborhood. The Owners of Units within a 
Neighborhood shall have the number of votes assigned to their Units in the Declaration. 
Committee members shall be elected for a term of one (1) year or until their successors 
are elected. Any director elected to the Board of Directors from a Neighborhood shall 
be an ex officio member of the Neighborhood Committee. It shall be the responsibility 
of the Neighborhood Cwnmittee to determine the nature and extent of services, if any, 
to be provided to the Nelghborhood'by the Association in addition to those provided to 
all Members of the Association in accordance with the Declaration; provided, the 
Association shall be under no obligation to provide such services unless approved by 
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the Board of Directors. A Neighborhood-Committee may advise the Board on any other 
issue, but shall not have the authority to bind the Board of Directors. 

In the conduct of its duties and responsibilities, each Neighborhood 
Committee shall abide by the procedures and requirements applicable to the Board of 
Oirectors set torth in Article Ill, Sections 3.8, through 3.16, ot these By-Laws; provided, 
however, the term 'Member" shall refer to the Owners of Units within the Neighborhood. 
Each Neighborhood Committee shall elect a chairman from among its members who 
shall preside at its meetings and who shall be responsible for transmitting any and all 
communications to the Board of Directors. 

M c l e  VI 
Miscellaneous 

Section 6.1. Fiscal Year. The fiscal year of the Association shall be set 
by resolution of the Board of Directors. In the absence of a resolution, the fiscal year 
shall be the calendar year. 

Section 6.2. Parliamentarv Rules. Except as may be modified by Board 
resolution, Robert'sRules of Order (current edition) shall govern the conduct of 
Association proceedings when not in conflict with Texas state law, the Articles of 
Incorporation, the Declaration, or these By-Laws. 

Section 6.3. Conflicts. If there are conflicts between the provisions of 
Texas state law, the Articles of lncorporation, the Declaration, and these By-Laws, the 
provisions of Texas state law, the Declaration, the Articles of lncorporation, and the By- 
Laws (in that order) shall prevail. 

Section 6.4. Books and Records. Inspection bv Members and 
Mortoaqes. The Declaration, By-Laws, and Articles of Incorporation, any amendments 
to the foregoing, the rules and regulations of the Association, the membership register, 
books of account, and the minutes of meetings of the Members, the Board, and 
committees shall be made available for inspection and copying by any holder, insurer or 
guarantor of a first Mortgage on a Unit, Member of the Association, or by the duly 
appointed representative of any of the foregoing at any reasonable time and for a 
purpose reasonably related to his or her interest in the hit at the office of the 
Association or at such other place within the Properties as the Board shall prescribe. 

(b) Rules for Insoection. The Board shall establish reasonable rules, 
with respect to: 

(i) notice to be given to the custodian of the records; 

(ii) hours and days of the week when such an inspection may 
be made; and 

(iii) payment of the cost of reproducing copies of documents 
requested. 



(c) Inspection bv Directors. Every director shall nave the absolute right 
at any reasonable time to inspect all books, records, and documents of the Association 
and the physical properties owned or controlled by the Association. The right of 
inspection by a director includes the right to make extracts and a copy of relevant 
documents at the expense of the Association. 

Section 6.5. Notices. Unless otherwise provided in these By-Laws, all 
notices, demands, bills, statements, or other communications under these By-Laws 
shall be in writing and shall be deemed to have been duly given if delivered personally 
or if sent by United States Mail, first class postage prepaid: 

(a) if to a Member, at the address which the Member has designated in 
writing and filed with the secretary or, if no such address has been designated, at the 
address of the Unit of such Member; or 

(b) i f to the Association, the Board of Directors, or the managing agent, 
at the principal office of the Association or the managing agent, if any, or at such other 
address as shall be designated by notice in writing to the Members pursuant to this 
Sectlon. 

Section 6.6. Amendment. Prior to the conveyance of the first Unit, 
Declarant may unilaterally amend these By-Laws. After such conveyance, the Declarant 
may uniiaterally amend these By-Laws at any time and from time to time if such 
amendment is (a) necessary to bring any provision hereof into compliance with any 
appllcable governmental statutes, rule or regulation, or judicial determination; (b) 
necessary to enable any reputable title insurance company to issue title insurance 
coverage on the Units; (c) required by an institutional or governmental lender or 
purchaser of mortgage loans, including, for example, the Federal National Mortgage 
Association or Federal Home Loan Mortgage Corporation, to enable such lender or 
purchaser to make or purchase mortgage loans on the Units; or (d) necessary to enable 
any governmental agency or reputable private insurance company to insure mortgage 
loans on the Units; provlded, however, any such amendment shall not materially 
adversely affect the title to any Unit unless the Owner shall consent thereto in writing. 
So long as it still owns properly described in Exhibits 'A" or 'B" of the Declaration for 
development as part of the Properties, the Declarant may unilaterally amend these By- 
Laws for any other purpose, provided the amendment hars no material adverse effect 
upon any right of any owner. 

Thereafter and otherwise, these By-Laws may be amended only by the 
affirmative vote or written consent, or any combination thereof, of sixty-seven (67%) 
percent of the Class "A" votes held by Members other than the Declarant, and the 
consent of the Class "6" Member, s i long as sucn membership exists. In addition, the 
approval requirements set forth in Article XIV of the Declaration shall be met, d 
applicable. Notwithstanding the above, the percentage of votes necessary to amend a 
specific clause shall not be less than the prescribed percentage of affirmative votes 
required for action to be taken under that clause. Any amendment to be effective must 
be recorded in the public records of Travis County, Texas. 



During the Class "B" Control Period, all amendments may be vetoed by 
the Veterans Administration ("VA") if the VA is guaranteeing any Mortgage and may be 
vetoed by the Department of Housing and Urban Development ("HUD") if the Federal 
Housing Authority ("FHA") insuring any Mortgage. 

If an Owier consents to any amendment to this Declaration or the By- 
Laws, it will be conclusively presumed that such Owner has the authority so to consent 
and no contrary provision in any Mortgage or contract between the Owner and a third 
party will affect the validity of such amendment 

No amendment may rbmove, revoke, or modify any right or privilege of 
Declarant without the written consent of Declarant or the assignee of such right or 
privilege. 

CERTIFICATION 

I, the undersigned, do hereby certify: 

That I am the duly elected and acting secretary of ShadowGlen 
Residential Property Owners Association, Inc., a Texas corporation; 

That the foregoing By-Laws constitute the original By-Laws of said 
Association, as duly adopted at a meeting of the Board of Directors thereof held on the 
day of 

IN WITNESS WHEREOF, I have 
affixed the seal of said Association this day x o f  

After recording, please return to: 
Niernann & Niemann, L.L.P. 
Attorneys At  Law 
Westgate Building, Suite 313 
1122 Colorado Street 
Austin, Texas 78701 
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STATE OF TEXAS 

COUNTY OF TRAVIS 9: 

AMENDMENT TO BYLAWS 
OF 

5HADOWGLEN RFSIDENTIhL.PROPERTY OWNERS ASS- 

WHEREAS the Bylaws of Shadowglcn Residential Property Owners Association, Inc. were 
adopted July 3. 2006. and tilcd of record in Document No 2006144850 of the Official Public Records of 
Travis County. Tcxus, and 

WHEREAS Section 6.6 of the Bylaws allows thc Declarant to u~lilaterally amend the Bylaws if 
Declarant still owns a poltion of the propelty described in Exhibit "A" or "B" of the Decla~ation, and 
whereas Declarant still owns such property, theBylaws are hereby anlended as follows 

Aukk 2. S ~ ~ t ~ p n 2 2 .  . . is amended to make the quorum requirement 10%. so that the scction now 
rcads m its entirety: "Section 2.12 Quorum Except as otherwise provided in these Bylaws or in thc 
Declaration. the presence in pelson or by proxy of 10% of the total vote ot the Association shall constitute 
a quomm. Any provision of the Declaration concerning quorum is specifically incorporated hcrcin." 

m l c  3. Secfian 3.221& is amcnded to alter the enforccmcnt language to reflect the 
reqiiiemcnts of current law. The Board shall havc the ~.ight, upon majority vote of the Board, to alter this 
o~ any other provision of the Bylaws in order to bring the provision into compliancc with laws adopted in 
the fnru~e. 

The introductory paragraph of Section 3.22, and Scction 3 22(a), are deletcd and replaced with 
the following languryc: 

"(a) The Board shall havc the powc~ to impose rcasnnable fines. which shall constitute a licr~ 
upon the property of lhc violating owncr, and to suspcnd an owner's right to vote or any person's right to 
use the common atea for violation of any duty imposed under the Declaration, these Bylaws, or  any rules 
and regulations duly adopted hweunder; provided. however. nothing herein shall authorix the 
Associatinn or Board of Directors to limit ingress and egless toot from a unit. 

In the event that any occupant, guest or invitce of a unit violates the Declaration, Bylaws, or rules 
and regulations, prior to the imposition of any finc or suit except for a suil to collcct a rcgular special 
asscssmrnt or foreclose an Association's lien. charge for property damage assessed against an owner, or 
suspension of common arca usc right, the Assclciation or its agent ~nusl givc written noticc by certified 
mail, return receipt rcqucstcd to the owner The notice must describe the violation 01 property damage 
and statc any amount then due to the Association, and inform the owner that the owner is entitled to a 
reasonable piiiod to cure the violation and avoid thc finc or suspension (unless. the owner was given 
notice and a rea..onable opportunity to cure a similar violation within the proceeding six months): and thin 
the owner may request a hca~ing betorc the Board on or beforc the 30th day aftcr the date the owner 
receives the noticc 

The Association may aqsess dl attorney's fees incurred in 'nforcing a violation of any of thc 
governing documents to the owner's account provided that the Association has first given written noticc 
to the owvncr that attorney's fees and costs will be charged to the owncr's account if the violation 
continues (or the deliiquency continues) aftet a certain date An owner's hearing may be before the 



covcnanls conunittee, in which case the notict: to the owner shall expressly state that if a hcaring is bcforc 
a cormnittee, the owner has the right to appeal the committee's dccision to the Board " 

Section 3.22(b) remains unchaneed . . - 
Executed md etfcctirc this HdnY of #d ,2009 

SHADOWGLEN RESIDENTIAL COMMUh'lTY, 
LTD. 
A Texns linlited partnership 

h1cGuyer Homrbuilders, Inc., a Texas Corporation. 
its General Partncr 

Name: 
Title: 

Acknuwledecmcnt 

STATE OF TEXAS 8 

COUNTY OF TRAVIS # 

ument was day of 
,2009, by the capacity stated 

above. 

Aftcr recording, please return to: 
Niemann & Niemann, L L P  
Atto~neys At Law 
Westgate Building, Suite 313 
1122 Colorado Street 
Austin, Texas 78701 

Filrser~~el:CLIENTS~Shado~~1en:ByIa~or\n~e~1d2Y doc 

F ILED RND RECORDED 
OFFICIf iL PUBLIC RECORDS 

DANfi DEBEfiUVOIR COUNTY CLERK 

TRfiVIS COUNTY TEXAS 



AFTER RECORDING, RETURN TO: 

William P. Resch 
ShadowGlen Residential Community, Ltd 
600 Congress Avenue, Suite 2600 
Austin, Texas 78701 
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC. 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS ("Declaration") is made this day of 
2003, by ShadowGlen Residential Community, Ltd., a Texas limited partnership 
(hereinafter referred to as "Declarant"). 

Declarant is the owner of the real property described in Exhibit 'A" 
attached hereto and incorporated herein by reference. Declarant intends by this 
Declaration to impose upon the Properties (as defined herein) restrictions under a 
general plan of improvement for the benefit of all owners of real property within the 
Properties. Declarant desires to provide a flexible and reasonable procedure for the 
overall development of the Properties, and to establish a method for the administration, 
maintenance. preservation, use and enjoyment of such Properties as are now or 
hereafter subject to this Declaration. 

Declarant hereby declares that all of the property described in Exhibit 'A" 
and any additional property which is hereafter subjected to this Declaration by 
Supplemental Declaration (as defined herein) shall be held, sold, and conveyed subject 
to the following easements, restrictions, covenants, and conditions which are for the 
purpose of protecting the value and desirability of and which shall run with the real 
property subjected to this Declaration and which shall be binding on all parties having 
any right, tile, or interest in the described Properties or any part thereof, their heirs, 
successors, successors-in-title, and assigns, and shall inure to the benefit of each 
owner thereof. This Declaration does not and is not intended to create a condominium 
within the meaning of the Texas Property Code, Section 81.001, w. 

Declarant contemplates entering into the Master Declaration (as 
hereinafter defined) as a codeclarant with the owner of the portion of the Properties 
designated as Commercial Parcels. Upon completion of a Master Declaration 
acceptable to Declarant and formation of the Master Association. Declarant hereby 
declares that all of the property described in Exhibit "A" and any additional property 
which is hereafter subjected to this Declaration by Supplemental Declaration (as defined 
herein) shall be held, sold, and conveyed subject to easements, restrictions, covenants, 
and conditions of the Master Declaration which shall run with the real property subjected 
to this Declaration and which shall be binding on all parties having any right, title. or 
interest in the described Properties or any part thereof, their heirs, successors. 
successors-in-title, and assigns, and shall inure to the benefit of each owner thereof. 

This Declaration is not intended to create an encumbrance on the title of 
the property described in Exhibit "6" attached hereto. Such title may only be 
encumbered with the consent of the owner of the property by filing a Supplemental 
Declaration in accordance with Article VIII. 



Article I 
Definitions 

Section 1.1 "Area of Joint Responsibilitv"means and refers to those 
areas, including those designated for common or limited common use by the Properties 
or by subsequent owners of property within the Properties as depicted on Exhibit "A", 
which are the responsibility of the Commercial Association, the Association, and the 
Master Association, and shall include trails in open space reserves, trail improvements, 
landscaping, fencing and entry monuments along Lexington Boulevard. ShadowGlen 
Boulevard, ShadowGlen Trace, and the frontage at Highway 290, and public facilities. 

Section 1.2 "Articles of Incorporation" or "Articles" means and refers to 
the Articles of Incorporation of ShadowGlen Residential Property Owners Association, 
Inc., as filed with the Secretary of State of Texas. 

Section 1.3 "Association" means and refers to ShadowGlen Residential 
Property Owners Association, Inc., a Texas not-for-profit corporation, its successors or 
assigns. The use of the term "association" or 'associations" in lower case shall refer to 
any owners association having jurisdiction over any part of the Properties. 

Section 1.4 'Base Assessment" means and refers to assessments, 
charges, fees or dues levied against all Units in the Properties, that the owner of each 
Unit is required to pay to fund Common Expenses. 

Section 1.5 "Board of Directors" or "E means the governing body 
of the Association having its normal meaning under Texas corporate law. 

Section 1.6 'Bv-Laws' means and refers to the By-Laws of ShadowGlen 
Residential Property Owners Association, Inc., as they may be amended from time to 
time. 

Section 1.7 "Class '0' Control Period" means and refers to the period of 
time during which the Class 'B" member is entitled to appoint the members of the Board 
of Directors, as provided in Article Ill, Section 3.2, of the By-Laws. 

Section 1.8 'Commercial Association" means and refers to ShadowGlen 
Commercial Association, Inc.. a Texas not-for-profit corporation, its successors or 
assigns. 

Section 1.9 "Commercial Board of Directors" or " Commercial Board" 
means the governing body of the ShadowGlen Commercial Association, Inc. having its 
normal meaning under Texas corporate law. 

Section 1 .I 0 "Commercial By-Laws" means and refers to the By-Laws of 
ShadowGlen Commercial Association, Inc., as they may be amended from time to time. 



Section 1.11 'Commercial Common Areas" means all real and personal 
property which the Commercial Association now or hereafter owns or otherwise holds 
for the common use and enjoyment of all Commercial Owners. 

Section 1.12 "Commercial Construction Costs" means and refers to the 
cost of all engineering, planning, designing, obtaining permits and approvals. 
constructing, inspections, payment and performance bonds, and all other costs 
associated with the development, construction, landscaping and maintenance (during 
the installation and construction period) of the Commercial Common Areas. 

Section 1.1 3 "Commercial Declarant" means and refers to Cottonwood 
Holdings, Ltd., a Texas limited partnership ("CHL") or its successors, successors-in-title 
or assigns, who owns Commercial Parcels and who is designated as the Commercial 
Declarant in the Commercial Declaration. 

Section 1.14 'Commercial Declaration" means and refers to the 
Declaration of Covenants. Conditions 8 Restrictions contemplated to be filed by the 
Commercial Declarant for ShadowGlen Commercial ~ssociatidn, Inc.. as the sami may 
be amended from time to time. 

Section 1.15 "Commercial Maintenance Costs" means and refers to all 
costs of the ongoing maintenance, landscape, upkeep, repair, restoration and 
inspection of the Commercial Common Areas, any and all costs associated with the 
engagement of professionals for the purposes of such maintenance, any and all costs 
associated with repairs or upkeep as may be specifically required by the City of Manor, 
the applicable municipal utility districts, Travis County or any other governmental entity. 

Section 1.16 "Commercial Parcel" means and refers to any portion of the 
Properties not owned by Declarant at the time of the Declaration and contemplated to 
be subject to the Commercial Declaration. 

Section 1.17 "Common Expenses" means and includes any and all of the 
actual andlor estimated expenses incurred or to be incurred by the Association, 
including any reasonable reserve, all as may be found to be necessary and appropriate 
by the Board pursuant to this Declaration, the By-Laws, the Articles of Incorporation of 
the Association, andlor the Joint Agreement, but shall not include any expenses 
incurred during the Class "B" Control Period for original construction or original 
installation of infrastructure, as contemplated at the time of the Declaration. 

Section 1.18 "Communitv-Wide Standard" means the standard of 
conduct, maintenance, or other activity generally prevailing throughout the Properties. 
Such standard may be more specifically determined by the Board of Directors and the 
Design Review Board. 

Section 1.19 'Declarant" means and refers to ShadowGlen Residential 
Community, Ltd., a Texas limited partnership, or its successors, successors-in-title or 



assigns who are designated as the Declarant hereunder in a recorded instrument 
executed by the immediately preceding Declarant. 

Section 1.20 "Joint Agreement" means and refers to the Common Area 
Facilities Joint Use Agreement which is contemplated to be entered into by and among 
Association, Declarant, Commercial Association, Commercial Declarant, Master 
Association, Master Declarant, and ShadowGlen Development Corporation which will 
allocate construction obliaations. maintenance res~onsibilities. and cost sharina with 
respect to joint facilities and improvements to 'the Area of Joint ~ e s ~ o n i b i l i t ~ ,  
Residential Common Areas, and Commercial Common Areas. 

Section 1.21 "Joint Construction Costs" means and refers to the cost of 
all engineering, planning, designing, obtaining permits and approvals, constructing, 
inspections, payment and performance bonds, and all other costs associated with the 
development, construction, landscaping and maintenance (during the installation and 
construction period) of the Area of Joint Responsibility. 

Section 1.22 "Joint Maintenance Costs" means and refers to all costs of 
the ongoing maintenance, landscape, upkeep, repair, restoration and inspection of the 
Area of Joint Responsibility, any and all costs associated with the engagement of 
professionals for the purposes of such maintenance, any and all costs associated with 
repairs or upkeep as may be specifically required by the City of Manor, the applicable 
municipal utility districts, Travis County, or any other governmental entity. 

Section 1.23 "Master Association" means and refers to ShadowGlen 
Master Association, Inc.. a Texas not-for-profit corporation, its successors or assigns, 
contemplated to be formed in furtherance of the provisions of Article XVII. 

Section 1.24 "Master Board of Directors" or "Master Board" means the 
governing body of the ShadowGlen Master Association, Inc. having its normal meaning 
under Texas corporate law. 

Section 1.25 "Master Bv-Laws" means and refers to the By-Laws 
contemplated to be filed by the Master Declarant of ShadowGlen Master Association, 
Inc., as they may be amended from time to time. 

Section 1.26 'Master Declarant" means and refers to the Declarant(s) 
contemplated under the Declaration of Covenants, Conditions & Restrictions for 
ShadowGlen Master Association, Inc., as they may be amended from time to time. 

Section 1.27 "Master Declaration" means and refers to the Declaration of 
Covenants, Conditions & Restrictions contemplated to be filed by the Master Declarant 
for ShadowGlen Master Association, Inc., as it may be amended from time to time. 

Section 1.28 "Master Land Use Plan" means and refers to the 
ShadowGlen land use plan which depicts the planned development of the property 
described in Exhibit "C", as it may be amended from time to time. 



Section 1.29 'Member" means and refers to a Person entitled to 
membership in the Association, as provided herein. 

Section 1.30 "Mortgage" means and refers to a mortgage, a deed of trust, 
a deed to secure debt, or any other form of security deed. 

Section 1.31 "Mortgaqee" means and refers to a beneficiary or holder of 
a Mortgage. 

Section 1.32 "Mortaaqof means and refers to any Person who gives a 
Mortgage. 

Section 1.33 "Neiqhborhood" means and refers to each separately 
developed residential area comprised of one (1) or more housing types subject to this 
Declaration, whether or not governed by an additional owners association, in which 
owners may have common interests other than those common to all Association 
Members, such as a common theme, entry feature, development name, andlor common 
areas and facilities which are not available for use by all Association Members. For 
example, and by way of illustration and not limitation, each condominium, townhome 
development, cluster home development, and single-family detached housing 
development may constitute a separate Neighborhood. In addition, each parcel of land 
intended for development as any of the above may constitute a Neighborhood, subject 
to division into more than one (1) Neighborhood upon development. 

Where the context permits or requires, the term Neighborhood shall also refer to 
the Neighborhood Committee (established in accordance with the By-Laws) or 
Neighborhood Association (as defined in Section 3.3 of this Declaration) having 
jurisdiction over the property within the Neighborhood. It shall not be necessary for any 
Neighborhood to be governed by an additional owners' association except in the case of 
a condominium neighborhood or otherwise as required by law. Neighborhoods may be 
divided or combined in accordance with Section 3.3 of this Declaration. 

Section 1.34 "Neiqhborhood Assessments" means assessments, 
charges, fees or dues levied against the Units in a particular Neighborhood or 
Neighborhoods, that the Owner of each Unit in the Neighborhood or Neighborhoods is 
required to pay to fund Neighborhood Expenses, as more particularly described in 
Section 10.1 of this Declaration. 

Section 1.35 "Neighborhood Expenses" means and includes the actual 
and estimated expenses incurred by the Association for the benefit of Owners of Units 
within a particular Neighborhood or Neighborhoods, which may include a reasonable 
reserve for capital repairs and replacements, all as may be specifically authorized from 
time to time by the Board of Directors and as more particularly authorized herein. 

Section 1.36 'Owner' means and refers to one (1) or more Persons who 
hold the record title to any Unit which is part of the Properties, but excluding in all cases 



any party holding an interest merely as security for the performance of an obligation. If a 
Unit is sold under a recorded contract of sale, and the contract specifically so provides, 
then the purchaser (rather than the fee owner) will be considered the Owner. Every 
Owner shall be deemed to have a membership in the Association. Membership shall be 
appurtenant to and may not be separated from ownership of a Unit Every Owner shall 
also be empowered to enforce the covenants herein. 

Section 1.37 'Person" means a natural person, a corporation, a 
partnership, a trustee, or any other legal entity. 

Section 1.38 "Properties" means and refers to the real property described 
in Exhibit 'A" attached hereto, together with such additional property as is hereafter 
subjected to this Declaration by Supplemental Declaration. 

Section 1.39 "Residential Common Areas' means all real and personal 
property which the Residential Association now or hereafter owns or otherwise holds for 
the common use and enjoyment of all Owners. 

Section 1.40 "Residential Construction Costs" means and refers to the 
cost of all engineering, planning, designing. obtaining permits and approvals, 
constructing, inspections, payment and performance bonds, and all other costs 
associated with the development, construction, landscaping and maintenance (during 
the installation and construction period) of the Residential Common Areas. 

Section 1.41 "Residential Maintenance Costs" means and refers to all 
costs of the ongoing maintenance, landscape, upkeep, repair, restoration and 
inspection of the kesidential Common Areas, any and all costs associated with the 
engagement of professionals for the purposes of such maintenance, any and all costs 
associated with repairs or upkeep as may be specifically required by the City of Manor. 
the applicable municipal utility districts. Travis County or any other governmental entity. 

Section 1.42 "Residential Representative" means and refers to the 
person designated by the Residential Board to represent the Association at the Master 
Association meetings. 

Section 1.43 "Special Assessment" means and refers to any and all 
assessments that are not Base Assessments and are levied in accordance with Section 
10.4 of this Declaration. 

Section 1.44 'Supplemental Declaration" means an amendment or 
supplement, if any, to this Declaration executed by or consented to by Declarant. 
Without limiting the purpose and scope for which a Supplemental Declaration may be 
recorded, a Supplemental Declaration may, in accordance with the applicable 
provisions contained herein. (i) modify certain existing provision of this Declaration, (ii) 
subject additional property to this Declaration andlor (iii) impose, expressly or by 
reference, additional restrictions and obligations on the land described therein. The term 
"Supplemental Declaration" shall also refer to the instrument recorded by the 



Association pursuant to Article Vlll of this Declaration to subject additional property to 
this Declaration. 

Section 1.45 "Unit" means a portion of the Properties, whether developed 
or undeveloped, that is intended for development, use, and occupancy as attached or 
detached single family residence, and shall include by way of illustration, but not 
limitation the following: (i) condominium units, (ii) townhouse units. (iii) cluster homes, 
(iv) patio homes, (v) zero lot line homes, (vi) single-family detached houses on 
separately platted lots, andlor (vii) vacant land intended for development as such. all as 
may be developed, used, and defined as herein provided or as provided in 
Supplemental Declarations covering all or a part of the Properties. The term shall 
include all portions of the tot owned as well as any structure thereon. Apartment units 
located within ShadowGlen shall not be Units as defined herein. 

In the case of a parcel of vacant land or land on which improvements are under 
construction, the parcel shall be deemed to contain the number of Units designated for 
residential use for such parcel on the Master Land Use Plan or the site plan approved 
by Declarant, whichever is more recent, until such time as a certificate of occupancy is 
issued on all of a portion thereof by the local governmental entity having jurisdiction. 
After issuance of a certificate of occupancy on any portion thereof, the portion 
designated in the certificate of occupancy shall constitute a separate Unit or Units as 
determined above and the number of Units on the remaining land, if any, shall continue 
to be determined in accordance with this paragraph. 

Article II 
Propem R i~h ts  

Every Owner shall have a right and nonexclusive easement of use, access and 
enjoyment in and to the Area of Joint Responsibility and the Residential Common 
Areas, subject to the limitations and rights as set forth in or derived from the application 
of the Declaration, By-Laws, andlor Joint Agreement. If ingress or egress to any 
Owner's Unit is through the Area of Joint Responsibility or Residential Common Areas, 
any conveyance or encumbrance of such Area of Joint Responsibility or Residential 
Common Areas is subject to the Owner's easement. 

Any Owner may delegate his or her right to use and enjoyment to the members 
of his or her family, lessees, and social invitees, as applicable, subject to reasonable 
regulation by the Board and in accordance with procedures it may adopt. An Owner 
who leases his or her Unit shall be deemed to have delegated all such rights of use and 
enjoyment to the Unit's lessee. 

Declarant reserves the right to amend this Declaration unilaterally at any time 
prior to the conveyance of the first Unit. After such conveyance, the Declarant reserves 
the right to amend this Declaration unilaterally at any time and from time to time in 
accordance with Section 13.4. 



Article Ill 
Membership and Votinq Riqhts 

Section 3.1 Membership. 

(a) Member. Every Owner, as defined in Article I, shall be a Member 
of andlor deemed to have a membership in the Association. Membership shall be 
appurtenant to and may not be separated from ownership of a Unit. 

(b) Unit, Ownership of a Unit shall entitle the Owner(s) to one (1) and 
only one (1') membership in the Association for each Unit owned. 

(c) Multiple Owners. In the event the Owner of a Unit is more than one 
(1) Person, votes and rights of use and enjoyment shall be as provided herein. 

(i) The rights and privileges of membership may be exercised 
by a Member or the Member's spouse, subject to the provisions of this Declaration and 
the By-Laws. 

(ii) The membership rights of a Unit owned by a corporation or 
partnership shall be exercised by the individual designated from time to time by the 
Owner in a written instrument provided to the Secretary, subject to the provisions of this 
Declaration and the By-Laws. 

(d) Leased Propertv. If a Unit is leased pursuant to Section 12.27 
herein, the Owner shall retain the right to vote as described in this Article Ill. 

Section 3.2 m. The Association shall have two (2) classes of 
membership, Class "A" and Class "B", as follows: 

(a) Class 'A". Class " A  Members shall be all Owners with the 
exception of the Class "6" Member, if any. 

(i) Association Matters. Class 'A" Members shall be entitled to 
one (1) equal vote for each Unit in which they hold the interest required for membership 
under Section 3.1 hereof; there shall be only one (1) vote per Unit. 

(ii) In any situation where a Member is entitled personally to 
exercise the vote for his Unit and more than one (1) Person holds the interest in such 
Unit, the vote for such Unit shall be exercised by one (1) and only one (1) of those 
Persons holding the interest. The Person voting shall be selected by Persons holding 
an interest in such a manner as those Persons determine among themselves. They 
shall then advise the Secretary of the Association in writing prior to any meeting of the 
name of the Person who is entitled to vote on behalf of the Owners of the Unit. In the 
absence of such advice and if more than one (1) Person seeks to vote, then the Unit's 
vote shall be suspended. 

(b) Class 'B". The Class 'B" Member shall be the Declarant. The rights 
of the Class "B" Member, including the right to approve actions taken under this 



Declaration and the By-Laws, are specified elsewhere in the Declaration and the By- 
Laws. The Class " B  Member shall be entitled to appoint the members of the Board of 
Directors during the Class "B" Control Period. Prior to the termination of the Class ' B  
Control Period, as specified in Article Ill. Section 3.2, of the By-Laws, the Class "B" 
Member shall have a right to disapprove actions of the Board of Directors and any 
committee. During the Class "B" Control Period, Declarant shall have the same rights 
with regard to any Neighborhood(s) as the Declarant has with regard to the Association. 
The Class "B" membership shall terminate and become converted to Class "A" 
membership upon the earlier of: 

(i) the expiration of the Class "B" Control Period pursuant to 
Article Ill of the By-Laws; or 

(ii) when, in its discretion, the Declarant so determines and 
advises the Association in writing. 

(c) Board of Directors. For a discussion of the provisions for election, 
removal and replacement of directors with regard to the Board of Directors, see Article 
Ill of the By-Laws. 

(d) Neiqhborhood Matters. Members in a Neighborhood shall be 
entitled to one (1) equal vote for each Unit located in the Neighborhood in which they 
hold the interest; there shall be only one (1) vote per Unit. 

Section 3.3 Neiqhborhoods. Every Unit shall be located within a 
Neighborhood. The Units within a particular Neighborhood may be subject to additional 
covenants andlor the Unit Owners may all be members of another owners' association 
("Neighborhood Association") in addition to the Association, but no such 
Neighborhood Association shall be required except in the case of a condominium or 
otherwise as required by law. 

Each Neighborhood, upon the affirmative vote, written consent, or a combination 
thereof, of a majority of Owners within the Neighborhood, may request that the 
Association provide a higher level of service or special services for the benefit of Units 
in such Neighborhood. The Association shall provide such services and the cost of such 
services shall be assessed against the benefited Units as a Neighborhood Assessment 
pursuant to Section 10.3 hereof. 

Initially, each portion of the Properties which is intended to be subdivided for 
development as two (2) or more Units at the time it is conveyed by the Declarant or is 
described on a single plat or series of plats by the same name shall constitute a 
separate Neighborhood. The developer of any such Neighborhood may apply to the 
Board of Directors to divide the parcel constituting the Neighborhood into more than one 
(1) Neighborhood or to combine two (2) or more Neighborhoods into one (1) 
Neighborhood at any time. Any such application shall be in writing and shall include a 
plat or survey of the entire parcel that indicates the boundaries of the proposed 
Neighborhood(s) or otherwise identifies the Units included within the proposed 
Neighborhood(s). The Board shall have the authority to deny or accept an application 



for division or consolidation. All applications and copies of any denials shall be filed 
with the books and records of the Association and shall be maintained as long as this 
Declaration is in effect. 

Notwithstanding the foregoing, so long as Declarant owns any of the Properties. 
Declarant shall have the right to specify the area to be included in a Neighborhood. 

Section 3.4 Notice of Meetinas. Written or printed notice stating the 
place, day, and hour of any meeting of the Members shall be delivered to the Members 
in accordance with Section 2.5 of the Bylaws. The notice must state the purpose of the 
meeting and contain a summary of any amendments or actions proposed. The notice 
should also contain a copy of the proxy that can be cast in lieu of attendance at the 
meeting. 

Section 3.5 Occupants of Apartments. Occupants of apartment units 
located within the commercial development of the Properties shall not be entitled to 
membership in the Association or to use the Residential Common Areas based on their 
occupancy of an apartment unit, other than for access to the apartment unit. 

Article IV 
Maintenance 

Section 4.1 Association's Responsibility. 

(a) Common Ex~enses. The Association shall maintain and keep in 
good repair the Residential Common Areas, such maintenance to be funded as 
hereinafter provided. This maintenance shall include, but need not be limited to, 
maintenance, repair, and replacement, subject to any insurance then in effect, of all 
landscaping and other flora, structures, and improvements, including all private streets. 
situated upon the Residential Common Areas or any portion(s) thereof, and such 
portions of any additional property included within the Area of Joint Responsibility as 
may be dictated by this Declaration, the Master Declaration, the Joint Agreement, or by 
any other contract or agreement for maintenance thereof by the Association. Except as 
otherwise specifically provided herein, all Residential Maintenance Costs associated 
with the Residential Common Areas or any portions thereof shall be considered 
Common Expenses to be allocated among all Units as part of the Base Assessment. 

(b) Neiahborhood Expenses. The Association shall also be 
responsible for maintenance, repair and replacement of property within any 
Neighborhood to the extent designated in this Declaration and any Supplemental 
Declaration affecting the Neighborhood. The Association may also assume 
maintenance responsibilities with respect to any Neighborhood in addition to those that 
may be designated by this Declaration and any Supplemental Declaration. This 
assumption of responsibility may take place either by agreement with the Neighborhood 
or because, in the opinion of the Board, the level and quality of service then being 
provided is not consistent with the Community-Wide Standard of the Properties. All 
Residential Maintenance Costs pursuant to this paragraph shall be assessed as a 
Neighborhood Assessment only against the Units within the Neighborhood to which the 
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services are provided. The provision of services in accordance with this Section shall 
not constitute discrimination within a class. 

The Association may maintain property that it does not own, including, without 
limitation, property dedicated to the public, if the Board of Directors determines that 
such maintenance is necessary or desirable to maintain the Community-Wide Standard. 
All costs of maintenance pursuant to this paragraph shall be included in the appropriate 
costs andlor expense category and assessed accordingly. 

(c) Compliance with Community-Wide Standard. The Association shall 
perform its maintenance responsibilities hereunder in a manner consistent with the 
Community-Wide Standard established pursuant to the Master Declaration. In the 
event that the Association fails to meet the Community-Wide Standard with regard to 
maintenance of the Residential Common Areas, and such failure continues for 60 days 
after written notice is received from the Master Association regarding such failure, the 
Master Association shall be authorized to assume the maintenance responsibilities of 
the Association hereunder and under the Master Declaration and to assess all 
Residential Maintenance Costs thereof to the Owners as a Neighborhood Assessment 
pursuant to Secti0.n 10.3. 

Section 4.2 Owner's Res~onsibility. 

(a) Each Owner shall maintain his or her Unit and all structures. 
landscaping, parking areas and other improvements comprising the Unit in a manner 
consistent with the Community-Wide Standard and all applicable covenants, unless, 
such maintenance responsibility is otherwise assumed by or assigned to the 
Association or a Neighborhood pursuant to any Supplemental Declaration or other 
declaration of Covenants applicable to such Unit. 

(b) If any Owner fails to perform properly his or her maintenance 
responsibility, in addition to any other enforcement rights available to the Association, 
the Association may perform or appoint another Person to perform such maintenance 
responsibilities and assess all costs incurred by the Association or its delegated Person 
against the Unit and the Owner thereof in accordance with Section 10.4 of this 
Declaration; provided, however, except when entry is required due to an emergency 
situation, the Association shall afford the Owner reasonable notice and an o ~ ~ o r t u n i t y  to . . 
cure the problem prior to entry. 

Section 4.3 Neishborhood's Res~onsibility. Upon resolution of the Board 
of Directors, each Neighborhood shall be responsible for paying, through Neighborhood 
Assessments, costs of maintenance of certain portions of the Residential Common 
Areas within or adjacent to such Neighborhood, which may include, without limitation, 
the costs of maintenance of any signage, entry features, right-of-way, open space and 
greenspace between the Neighborhood and adjacent public roads, private streets within 
the Neighborhood, and lakes or ponds within the Neighborhood, regardless of 
ownership and regardless of the fact that such maintenance may be  performed by the 
Association. 



Any Neighborhood having responsibility for maintenance of all or a portion of the 
property within a particular Neighborhood pursuant to additional covenants affecting the 
Neighborhood shall perform such maintenance responsibility in a manner consistent 
with the Communty-Wide Standard. If any such Neighborhood fails to perform its 
maintenance responsibility as required herein and in any additional covenants, the 
Association may perform it and assess the costs against all Units within such 
Neighborhood as provided in Section 10.4 of this Declaration. 

Section 4.4 PartV Walls and Party Fences. 

(a) General Rules of Law to Awwly. Each wall or fence built as a part of 
the original construction on the Units which shall serve and separate any two (2) 
adjoining Units shall constitute a 'party wall" or "fence" and, to the extent not 
inconsistent with the provisions of this Section, the general rules of law regarding party 
walls and liability for property damage due to negligence or willful acts or omissions 
shall apply thereto. 

(b) Sharing of Repair and Maintenance. The cost of reasonable repair 
and maintenance of a party wall or fence shall be shared by the Owners who make sure 
of the wall or fence in equal proportions. 

(c) Damaqe and Destruction. If a party wall or fence is destroyed or 
damaged by fire or other casualty, then to the extent that such damage is not covered 
by insurance and repaired out of the proceeds of insurance, any Owner(s) who has 
received benefit from the party wall or fence may restore it. If the other Owner or 
Owners thereafter make use of the party wall or fence, they shall contribute to the cost 
of restoration thereof in equal proportions without prejudice, however, subject to the 
right of any such Owners to call for a larger contribution from the others under any rule 
of law regarding liability for negligent or willful acts or omissions. 

(d) Assessment bv Association. If the Owners fail or are unable to 
repair or reconstruct a damaged or destroyed party wall or fence, then the Association 
shall have the right, but not the obligation, to repair or reconstruct such damaged or 
destroyed party wall or fence and to assess the costs associated with such repair or 
reconstruction to the Owners who receive benefit from such party wall or fence. 

(e) Right to Contribution Runs with Land. The right of any Owner to 
contribution from any other Owner under this Section shall be appurtenant to the land 
and shall pass to such Owner's successors-in-title. 

(f) Arbitration. In the event of any dispute arising concerning a party 
wall or fence, or under the provisions of this Section, each party shall appoint one (1) 
arbitrator. Should any party refuse to appoint an arbitrator within ten (10) days after 
written request therefor by the Board of Directors of the Association, the Board shall 
appoint an arbitrator for the refusing party. The arbitrators thus appointed shall appoint 
one (1) additional arbitrator and the decision by a majority of all three (3) arbitrators 
shall be binding upon the parties and shall be a condition precedent to any right of legal 



action that either party may have against the other. No director, officer, committee 
member or Member of the Association may participate as an arbitrator in any matter. 

Article V 
lnsurance and Casualtv Losses 

Section 5.1 lnsurance. The Association's Board of Directors, or its duly 
authorized agent, shall have the authority to and shall obtain blanket all-risk casualty 
insurance, if reasonably available, for all insurable improvements on the Residential 
Common Areas. If blanket all-risk coverage is not reasonably available, then at a 
minimum an insurance policy providing fire and extended coverage shall be obtained. 
The fact amount of such insurance shall be sufficient to cover the full replacement cost 
of any repair or reconstruction in the event of damage or destruction from any insured 
hazard. 

In addition to casualty insurance on the Residential Common Areas, the 
Association may, upon request of a Neighborhood, and shall, if so specified in a 
Supplemental Declaration affecting the Neighborhood, obtain and continue in effect 
adequate blanket all-risk casualty insurance, if reasonably available, on properties 
within the Neighborhood. If all-risk insurance is not reasonably available, then fire and 
extended coverage may be substituted. Such coverage may be in such form as the 
Board of Directors deems appropriate and the face amount of the policy shall be 
sufficient to cover the full replacement cost of all structures to be insured. The costs 
thereof shall be charged to the Owners of Units within the benefited Neighborhood as a 
Neighborhood Assessment, as defined in Article I hereof. 

The Association shall have no insurance responsibility for any part of a golf 
course facility. if such a facility is developed in the Properties. 

Insurance obtained on the properties within any Neighborhood, whether obtained 
by such Neighborhood or the Association, shall at a minimum comply with the 
applicable provisions of this Section 5.1, including the provisions of this Article 
applicable to policy provisions. loss adjustment, and all other subjects to which this 
Article applies with regard to insurance on the Residential Common Areas. All such 
insurance shall be in a face amount sufficient to cover the full replacement cost of all 
insured structures. All such policies shall provide for a certificate of insurance to be 
furnished to the Association and to the Neighborhood Association, if any. 

The Board shall also obtain a public liability policy covering the Residential 
Common Areas, insuring the Association and its Members for all damage or injury 
caused by the negligence of the Association, any of its Members or agents, or any other 
person who has a right to occupy a Unit. The public liability policy shall have at least a 
Two Million Dollar ($2,000,000.00) single person limit as respects bodily injury and 
property damage, a Five Million Dollar ($5,000,000.00) limit per occurrence. if 
reasonably available, and a One Million Dollar ($1,000,000.00) minimum property 
damage limit. 



Premiums for all insurance on the Residential Common Areas shall be Common 
Expenses of the Association and shall be included in the Base Assessment, as defined 
in Article I and as more particularly described in Section 10.1 and Section 10.2; 
provided, premiums to insure a portion of the Residential Common Areas shall be 
included in the Neighborhood Assessment of the Neighborhood(s) benefited thereby 
unless the Board of Directors reasonably determines that other treatment of the 
premiums is more appropriate. The policies may contain a reasonable deductible, and, 
in the case of casualty insurance, the amount thereof shall not be subtracted from the 
face amount of the policy in determining whether the insurance at least equals the full 
replacement cost. The deductible shall be paid by the party who would be liable for the 
loss or repair in the absence of insurance and in the event of multiple parties shall be 
allocated in relation to the amount each party's loss bears to the total. 

All insurance coverage obtained by the Board of Directors shall be written in the 
name of the Association as trustee for the respective benefited parties, as further 
identified in subsection (b) below. Such insurance shall be governed by the provisions 
hereinafter set forth: 

(a) All policies shall be written with a company authorized to do 
business in Texas which holds a Best's rating of A or better and is assigned a financial 
size category of XI or larger as established by A.M. Best Company, Inc., if reasonably 
available, or, if not available, the most nearly equivalent rating which is available. 

(b) All policies on the Residential Common Areas shall be for the 
benefit of the Association; all policies secured at the request of a Neighborhood shall be 
for the benefit of the Neighborhood Association. 

(c) Exclusive authority to adjust losses under policies obtained by the 
Association on the Properties shall be vested in the Association's Board of Directors; 
provided, however, no Mortgagee having an interest in such losses may be prohibited 
from participating in the settlement negotiations, if any, related thereto. 

(d) In no event shall the insurance coverage obtained and maintained 
by the Association's Board of Directors hereunder be brought into contribution with 
insurance purchased by individual Owners, occupants, or their Mortgagees. 

(e) All casualty insurance policies shall have an inflation guard 
endorsement, if reasonably available, and an agreed amount endorsement with an 
annual review by one or more qualified persons, at least one of whom must be in the 
real estate industry and familiar with construction in the Travis County, Texas area. 

(f) The Associati'on's Board of Directors shall be required to use 
reasonable efforts to secure insurance policies that will provide the following: 

(i) A waiver of subrogation by the insurer as to any claims 
against the Association's Board of Directors, its manager. the Owners, and their 
respective tenants, servants, agents, and guests; 



(ii) a waiver by the insurer of its rights to repair and reconstruct, 
instead of paying cash; 

(iii) a statement that no policy may be canceled, invalidated, 
suspended, or subjected to non renewal on account of any one or more individual 
Owners; 

(iv) a statement that no policy may be canceled, invalidated, 
suspended, or subjected to non renewal on account of the conduct of any director. 
officer, or employee of the Association or its duly authorized manager without prior 
demand in writing delivered to the Association to cure the defect and the allowance of a 
reasonable time thereafter within which the defect may be cured by the Association, its 
manager, any Owner, or Mortgagee; 

(v) a statement that any "other insurance" clause in any policy 
exclude individual Owners' policies from consideration; and 

(vi) a statement that the Association will be given at least thirty 
(30) days' prior written notice of any cancellation, substantial modification, or non 
renewal. 

In addition to the other insurance required by this Section, the Board shall obtain. 
as Common Expenses, workers' compensation insurance (if and to the extent required 
by law), directors' and officers' liability coverage, a fidelity bond or bonds on directors, 
officers, employees, and other Persons handling or responsible for the Association's 
funds, if reasonably available, and flood insurance, if required. The amount of fidelity 
coverage shall be determined in the directors' best business judgment but, if reasonably 
available, may not be less than one-sixth (116) of the annual Base Assessments on all 
Units, plus reserves on hand. Bonds shall contain a waiver of all defenses based upon 
the exclusion of persons sewing without compensation and shall require at least thirty 
(30) days' prior written notice to the Association of any cancellation, substantial 
modification, or non renewal. 

Section 5.2 Individual Insurance. By virtue of taking title to a Unit subject 
to the terms of this Declaration, each Owner covenants and agrees with all other 
Owners and with the Association that each Owner shall carry adequate blanket all-risk 
casualty insurance on the Unit(s) and structures constructed thereon, unless either the 
Neighborhood in which the Unit is located or the Association carries such insurance 
(which they are not obligated to do hereunder). Each Owner further covenants and 
agrees that in the event of a partial loss or damage resulting in less than total 
destruction of structures comprising his Unit, the Owner shall proceed promptly to repair 
or to reconstruct the damaged structure in a manner consistent with the original 
construction or such other plans and specifications as are approved in accordance with 
Article XI of this Declaration. The Owner shall pay any costs of repair or reconstruction 
which are not covered by insurance proceeds. In the event that the structure is totally 
destroyed, the Owner may decide not to rebuild or to reconstruct, in which case the 
Owner shall clear the Unit of all debris and return it to substantially the natural state in 
which it existed prior to the beginning of construction and thereafter the Owner shall 



continue to maintain the Unit in a neat and attractive condition consistent with the 
Community-Wide Standard. 

A Neighborhood may impose more stringent requirements regarding the 
standards for rebuilding or reconstructing structures on the Units within the 
Neighborhood and the standard for returning the Units to their natural state in the event 
the structures are not rebuilt or reconstructed. 

Section 5.3 Damage and Destruction. 

(a) Immediately after damage or destruction by fire or other casualty to 
all or any part of the Properties covered by insurance written in the name of the 
Association or the Neighborhood Association. the Board of Directors or its duly 
authorized agent shall proceed with the filing and adjustment of all claims arising under 
such insurance and obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed Properties. Repair or reconstruction, as 
used in this paragraph, means repairing or restoring the Properties to substantially the 
same condition in which they existed prior to the fire or other casualty, allowing for any 
changes or improvements necessitated by changes in applicable building codes. 

(b) Repair or Reconstruction. 

(i) Durinq the Class "B" Control Period. During the Class "8" 
Control Period, Declarant, in Declarant's sole discretion shall determine the extent, if 
any, of repair or construction that shall be made to remedy damage or destruction to the 
Residential Common Areas or to the common property of any Neighborhood. 

(ii) After the Class "B" Control Period. After the Class "0" 
Control Period, any damage or destruction to the Residential Common Areas or to the 
common property of any Neighborhood shall be repaired or reconstructed unless the 
Members representing at least seventy-five (75%) percent of the total Class "A" vote of 
the Association, if Residential Common Areas, or the Unit Owners representing at least 
seventy-five (75%) percent of the total vote of the Neighborhood Association whose 
common property is damaged, if common property of a Neighborhood Association, shall 
decide within sixty (60) days afier the casualty not to repair or reconstruct. 

(iii) Insurance Proceeds. If for any reason either the amount of 
the insurance proceeds to be paid as a result of such damage or destruction, or reliable 
and detailed estimates of the cost of repair or reconstruction, or both, are not made 
available to the Association within said period, then the period shall be extended until 
such funds or information shall be made available; provided, however, such extension 
shall not exceed sixty (60) additional days. 

(iv) Mortqaqees. NO Mortgagee shall have the right to 
participate in the determination of whether the damage or destruction to Residential 
Common Areas or common property of a Neighborhood Association shall be repaired or 
reconstructed. 



(v) Insufficient Funds. If the damage or destruction to the 
Residential Common Areas or to the common property of a Neighborhood Association 
for which insurance proceeds are paid is to be repaired or reconstructed, and such 
proceeds are not sufficient to defray the cost thereof, the Board of Directors shall, 
without the necessity of a vote of the Members, levy a special assessment against all 
Owners on the same basis as provided for Base Assessments; provided, if the damage 
or destruction involves the common property of a Neighborhood Association, only the 
Owners of Units in the affected Neighborhood shall be subject to assessment therefor. 
Additional assessments may be made in like manner at any time during or following the 
completion of any repair or reconstruction. 

(c) In the event that it should be determined in the manner described 
above that the damage or destruction to the Residential Common Areas or to the 
common property of any Neighborhood Association shall not be repaired or 
reconstructed and no alternative improvements are authorized, then and in that event 
the affected portion of the Properties shall be restored to their natural state, or such 
other condition as determined by the Board, and maintained by the Association, or the 
Neighborhood Association, as applicable, in a neat and attractive condition consistent 
with the Community-Wide Standard. 

Section 5.4 Disbursement of Proceeds. If the damage or destruction for 
which the proceeds of insurance policies held by the Association are paid is to be 
repaired or reconstructed, the proceeds, or such portion thereof as may be required for 
such purpose, shall be disbursed in payment of such repairs or reconstruction as 
hereinafter provided. Any proceeds remaining after defraying such costs of repair or 
reconstruction shall be retained by and for the benefit of the Association or 
Neighborhood Association, as applicable, and placed in a capital improvements 
account. In the event no repair or reconstruction is made, any proceeds remaining after 
making such settlement as is necessary and appropriate with the affected Owner or 
Owners and their Mortgagee@) as their interests may appear, shall be retained by and 
for the benefit of the Association and placed in a capital improvements account. This is 
a covenant for the benefit of any Mortgagee of a Unit and may be enforced by such 
Mortgagee. 

Article VI 
No Partition 

Except as is permitted in the Declaration or amendments thereto, there shall be 
no judicial partition of the Residential Common Areas or any part thereof, nor shall any 
Person acquiring any interest in the Properties or any part thereof seek any judicial 
partition unless the Properties have been removed from the provisions of this 
Declaration. This Article shall not be construed to prohibit the Board of Directors from 
acquiring and disposing of tangible personal property nor from acquiring title to real 
property which may or may not be subject to this Declaration. Owners shall not be 
assessed for any maintenance of any property acquired by the Association which is not 
subject to this Declaration. 



Article VII 
Condemnation 

Whenever all or any part of the Residential Common Areas shall be taken by any 
authority having the power of condemnation or eminent domain, each Owner shall be 
entitled to notice thereof. The award made for such taking shall be payable to the 
Association as trustee for all Owners to be disbursed as follows: 

(a) If the taking involves a portion of the Residential Common Areas on 
which improvements have been constructed, then, unless within one hundred twenty 
(120) days after such taking the Declarant, so long as the Class "B" Control Period 
exists, as provided in Article Ill, Section 3.2 of the By-Laws, and at leasta majority of the 
votes cast by Class "A" Members shall otherwise agree, the Association shall restore or 
replace such improvements so taken on the remaining land included in the Residential 
Common Areas to the extent lands are available therefor, in accordance with plans 
approved by the Board of Directors of the Association. If such improvements are to be 
repaired or restored, the above provisions in Article V hereof regarding the 
disbursement of funds in respect to casualty damage or destruction which is to be 
repaired shall apply. 

(b) If the taking does not involve any improvements on the Residential 
Common Areas, or if there is a decision made not to repair or restore, or if there are net 
funds remaining affer any such restoration or replacement is completed, then such 
award or net funds shall be disbursed to the Association and used for such purposes as 
the Board of Directors of the Association shall determine. 

Article Vlll 
Annexation of Additional Property 

Section 8.1 Annexation of Master Land Use Plan Property. Declarant 
shall have, at any time until the termination of the Class "B" Control Period, the 
unilateral right, privilege, and option, but not the obligation, to subject to the provisions 
of this Declaration and the jurisdiction of the Association all or any portion of the real 
property described in the Master Land Use Plan. Such annexation shall be 
accomplished by filing in the public records of Travis County, Texas, a Supplemental 
Declaration annexing such property. Such Supplemental Declaration shall not require 
the consent of the Members. Any such annexation shall be effective upon the filing for 
record of such Supplemental Declaration unless otherwise provided therein. Declarant 
shall have the unilateral right to transfer to any other Person the right, privilege, and 
option to annex additional real property described in the Master Land Use Plan which is 
herein reserved to Declarant, provided that such transferee or assignee shall be the 
developer of at least a portion of the real property described in Exhibits 'A" or "B" and 
that such transfer is memorialized in a written, recorded instrument executed by the 
Declarant. Declarant's right under this Section 8.1 shall terminate on or before 
December 31,2032. 

Section 8.2 Annexation of Non-Master Land Use Plan Pro~erty. Property 
not described in the Master Land Use Plan that is (i) owned by Declarant and (ii) located 
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within one half mile of the boundaries of the property described in Exhibits " A  and "B", 
as modified from time to time ("Non-Master Land Use Plan Property") may be 
annexed in accordance with the following provisions: 

(a) Durina Class "B" Control Period. Until (i) seventy-five percent 
(75%) of the total acreage described on Exhibits "A" and 'B", as modified from time to 
time, has been conveyed to Persons other than the Declarant and has received 
certificates of occupancy or (ii) December 31, 2032, whichever is earlier. Declarant shall 
have the unilateral right, privilege, and option, but not the obligation to subject to the 
provisions of this Declaration and the jurisdiction of the Association all or any portion of 
the Non-Master Land Use Plan Property. Such annexation shall be accomplished by 
filing in the public records of Travis County, Texas, a Supplemental Declaration 
annexing such property. Such Supplemental Declaration shall not require the consent of 
the Members. Any such annexation shall be effective upon the filing for record of such 
Supplemental Declaration unless otherwise provided therein. Declarant shall have the 
unilateral right to transfer to any other Person the right, privilege, and option to annex 
additional property which is herein reserved to Declarant, provided that such transferee 
or assignee shall be the developer of at least a portion of the real property described in 
Exhibits "A" or 'B" and that such transfer is memorialized in a written, recorded 
instrument executed by the Declarant. 

(b) After Class "B" Control Period. Upon the earlier of (i) seventy-five 
percent (75%) of the total acreage described on Exhibits " A  and "B" has been 
conveyed to Persons other than the Declarant and has received certificates of 
occupancy or (ii) December 31, 2032, and subject to the consent of the owner thereof 
and the Declarant, as provided below, the Association may subject real property other 
than that described in the Master Land Use Plan to the provisions of this Declaration 
and the jurisdiction of the Association. Such annexation shall require the affirmative vote 
of the Members or alternates representing sixty-seven percent (67%) of the Class "A" 
votes of the Association (other than those held by Declarant) and of the Declarant, so 
long as Declarant owns property subject to this Declaration or which may become 
subject hereto. Any such annexation shall be accomplished by filing of record in the 
public records of Travis County, Texas, a Supplemental Declaration describing the 
property being annexed. Any such Supplemental Declaration shall be signed by the 
President and the Secretary of the Association, and by the owner of the property being 
annexed, and any such annexation shall be effective upon filing unless otherwise 
provided therein. The relevant provisions of the By-Laws dealing with regular or special 
meetings, as the case may be, shall apply to determine the time required for and the 
purpose of considering the annexation of property pursuant to this Section and to 
ascertain the presence of a quorum at such meeting. 

(c) Approval of Declarant Required. The written consent of Declarant 
shall be required on all annexations of real property not described in the Master Land 
Use Plan, so long as the Declarant owns any property described in Exhibits "A" or "B" 
hereof, as such may be amended from time to time. 

Section8.3 Acquisition of Additional Residential Common Areas. 
Declarant may convey to the .Association additional real estate, improved or 



unimproved, located within the properties described in Exhibits 'A' or "B" which upon 
conveyance or dedication to the Association shall be accepted by the Association and 
thereafter shall be maintained by the Association at its expense for the benefit of all its 
Members. Any such property conveyed shall be free and clear of all liens. 

Section 8.4 Amendment. This Article shall not be amended without the 
prior written consent of Declarant, so long as the Declarant owns any property 
described in Exhibits "A" or "B" hereof. 

Section 8.5 Votina Rights and Assessment Obliqations. The voting rights 
and assessment obligations for future phases shall be the same as for phases already 
submitted. 

Article IX 
Rights and Obliqations of the Association 

Section 9.1 Residential Common Areas. The Association, subject to the 
rights of the Owners set forth in this Declaration, shall be responsible for the exclusive 
management and control of the Residential Common Areas and all improvements 
thereon (including, without limitation, furnishings and equipment related thereto and 
common landscaped areas), and shall keep it in good, clean, attractive, and sanitary 
condition, order, and repair, pursuant to the terms and conditions hereof and consistent 
with the Community-Wide Standard. 

Section 9.2 Personal Property and Real Pro~erty for Common Use. The 
Association, through action of its Board of Directors, may acquire, hold, and dispose of 
tangible and intangible personal property and real property. The Board, acting on behalf 
of the Association, shall accept any real or personal property, leasehold, or other 
property interests within the Properties conveyed to it by the Declarant. Any such 
property conveyed by the Declarant shall be free and clear of all liens. 

Section 9.3 Rules and Requlations. The Association, through its Board 
of Directors, may make and enforce reasonable rules and regulations governing the use 
of the Properties, which rules and regulations shall be consistent with the rights and 
duties established by this Declaration. Sanctions may include reasonable monetary 
fines and suspension of the right to vote and the right to use any recreational facilities 
on the Residential Common Areas. The Board shall, in addition, have the power to seek 
relief in any court for violations or to abate nuisances. Imposition of sanctions shall be 
as provided in the By-Laws of the Association. In any event, however, absolute liability 
shall not be imposed on any Unit Owner for damage to the Residential Common Areas. 

The Association, acting through the Board, may enter into a contract or other 
agreement with a governmental entity to enforce ordinances on behalf of such entity for 
the benefit of the Association and its Members. 

The Association shall be entitled to collect reimbursement of attorneys' fees and 
costs for enforcing the rules and regulations and other ordinances pursuant to the 



preceding paragraph only after giving written notice to the affected Owner that fees and 
costs will be charged to the Owner if the violation or delinquency continues ten (10) 
days after delivery of such notice. 

Section 9.4 Implied Rights. The Association, through its Board of 
Directors, may exercise any other right or privilege given to it expressly by this 
Declaration or the By-Laws, and every other right or privilege reasonably to be implied 
from the existence of any right or privilege given to it herein or reasonably necessary to 
effectuate any such right or privilege. 

Section 9.5 Governmental Interests. For so long as the Declarant owns 
any property shown on Exhibits "A" or "B", the Association shall permit the Declarant to 
designate sites within the Properties, which may include Residential Common Areas 
owned by the Association, for fire, police, water, and sewer facilities, public schools and 
parks, and other public facilities. 

Section 9.6 Contracts and Maintenance. The Association shall have the 
right and authority to improve and maintain the Properties and assess the Owners for 
the Residential Maintenance Costs, Residential Construction Costs, the Joint 
Construction Costs, the Joint Maintenance Costs, and all other costs necessary to 
improve and maintain the Residential Common Areas and Area of Joint Responsibility. 
The Association shall have the authority to enter into contracts with or grant easements 
to third parties, including governmental authorities, with respect to maintenance, 
landscaping, development, drainage, and other ecological issues affecting the 
Properties. 

Section 9.7 Notice to Owners. In the event the Association intends to 
suspend or restrict use by an Owner of the Residential Common Areas, levy fines 
against an Owner for property damage or violation of the rules and regulations, or file 
suit against an Owner other than to collect assessments or to foreclose upon the lien 
granted by this Declaration, the Association shall first give the Owner written notice of 
same. 

Section 9.8 Right of Inspection. Each Owner, upon five (5) days written 
notice to the Association, shall have the right to inspect the records of the Association. 
including financial records, during reasonable business hours no more than once per 
year. 

Article X 
Assessments 

Section 10.1 Creation of Assessments. There are hereby created 
assessments for Association expenses as may from time to time specifically be 
authorized by the Board of Directors, to be commenced at the time and in the manner 
set forth in Section 10.8. 

(a) There shall be three (3) types of assessments: 



(i) Base Assessments to fund Common Expenses for the 
benefit of all Members of the Association; 

(ii) Neighborhood Assessments for Neighborhood Expenses 
benefiting only Units within a particular Neighborhood or Neighborhoods; and 

(iii) Special Assessments as described in Section 10.4 below. 

(b) Base Assessments shall be levied equally on all Units 

(c) Neighborhood Assessments shall be levied equally on all Units in 
the Neighborhood for whose benefit Neighborhood Expenses are incurred as provided 
in Section 10.3 below. 

(d) Special Assessments shall be levied as provided in Section 10.4 
below. 

Each Owner, bv acceptance of a deed or recorded contract of sale for any 
portion of the Pro~ert ies. is deemed to covenant and aqree to pay these 
assessments. Failure t o  pay any assessments does no t  constitute a default 
under an insured mortgage, but shall subiect the defaulting Owner to the 
penalties ~ r o v i d e d  in Section 10.6 below. 

All assessments, together with interest (at a rate not to exceed the highest rate 
allowed by Texas law) as computed from the date the delinquency first occurs, late 
charges, costs, and reasonable attorneys' fees, shall be a charge on the land and shall 
be a continuing lien upon the Unit against which each assessment is made until paid. 
Each such assessment, together with interest, late charges, costs, and reasonable 
attorneys' fees, shall also be the personal obligation of the Person who was the Owner 
of such Unit at the time the assessment arose, and his or her grantee shall be jointly 
and severally liable for such portion thereof as may be due and payable at the time of 
conveyance, except no first Mortgagee who obtains title to a Unit pursuant to the 
remedies provided in the Mortgage shall be liable for unpaid assessments which 
accrued prior to such acquisition of title. 

The Association shall, upon demand at any time, furnish to any Owner liable for 
any type of assessment a certificate in writing signed by an officer of the Association 
setting forth whether such assessment has been paid as to any particular Unit. The 
Association shall be charged with collecting any type of assessment and no Mortgagee 
shall be required to collect said assessments. Such certificate shall be conclusive 
evidence of payment to the Association of such assessment therein stated to have been 
paid. The Association may require the advance payment of a processing fee not to 
exceed One Hundred Dollars ($100.00) for the issuance of such certificate. 

Assessments shall be paid in such manner and on such dates as may be fixed 
by the Board of Directors. Unless the Board otherwise provides, the Base Assessment 
and any Neighborhood Assessment may be paid in quarterly installments. Each Owner, 
by acceptance of a deed to his or her Unit, acknowledges that all Base Assessments 



and Neighborhood Assessments levied hereunder are annual assessments due and 
payable in advance on the first day of the fiscal year; provided, the Board may permit 
any assessment to be paid in installments. If any Owner is delinquent in paying any 
assessments or other charges levied on his Unit, the Board may revoke the privilege of 
paying in installments and require annual assessments to be paid in full immediately. 

No Owner may waive or otherwise exempt himself from liability for the 
assessments provided for herein, including, by way of illustration and not limitation, by 
non-use of Residential Common Areas or abandonment of the Unit. The obligation to 
pay assessments is a separate and independent covenant on the part of each Owner. 
No diminution or abatement of assessment or set-off shall be claimed or allowed by 
reason of any alleged failure of the Association or Board to take some action or perform 
some function required to be taken or performed by the Association or Board under this 
Declaration or the By-Laws, or for inconvenience or discomfort arising from the making 
of repairs or improvements which are the responsibility of the Association, or from any 
action taken to comply with any law, ordinance, or with any order or directive of any 
municipal or other governmental authority. The Association shall be charged with 
collecting any type of assessment and no Mortgagee shall be required to collect said 
assessment. 

In order to preserve the financial viability of the Association, until termination of 
the Class "6" Control Period, in lieu of paying regular assessments on its unsold Units 
the Declarant shall be obligated for the difference, if any, between the amount of 
assessments levied on all Units subject to assessment and the amount of actual 
expenditures required to operate the Association during the fiscal year. After the 
termination of the Class "B" Control Period, the Declarant shall become a Class "A' 
member and shall no longer be obligated for the difference between the amount of 
assessments levied on all Units subject to assessment and the amount of actual 
expenditures required to operate the Association during the fiscal year. 

Section 10.2 Computation of Base Assessment. It shall be the duty of the 
Board, at least sixty (60) days before the beginning of each fiscal year, to prepare a 
budget covering the estimated Common Expenses of the Association during the coming 
year. The budget shall include a capital contribution establishing a reserve fund in 
accordance with a budget separately prepared, as provided in Section 10.7 of this 
Article. 

The Base Assessment to be levied against each Unit for the coming year shall be 
set at a level which is reasonably expected to produce total income to the Association 
equal to the total budgeted Common Expenses, including reserves. In determining the 
level of assessments. the Board, in its sole discretion, may consider other sources of 
funds available to the Association. In addition, the Board shall take into account the 
number of Units subject to assessment under Section 10.7 hereof on the first day of the 
fiscal year for which the budget is prepared and the number of Units reasonably 
anticipated to become subject to assessment during the fiscal year. 



Until December 31, 2032, the Declarant may elect on an annual basis, but shall 
not be obligated, to reduce the resulting assessment for any fiscal year by payment of a 
subsidy (in addition to any amounts paid by Declarant under Section 10.1 above); 
provided, any such subsidy shall be conspicuously disclosed as a line item in the 
income portion of the Common Expenses budget and shall be made known to the 
Members. The payment of such subsidy in any year shall under no circumstances 
obligate the Declarant to continue payment of such subsidy in future years. 

The Board shall cause a w p y  of the Common Expenses budget and notice of the 
amount of the Base Assessment to be levied against each Unit for the following year to 
be delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal 
year. Such budget and assessment shall become effective unless disapproved at a 
meeting of the Members by Members representing at least a majority of the total Class 
'A" vote in the Association, and by the Class 'B" Member, if such exists. 

However, in the event the proposed budget is disapproved or the Board fails for 
any reason to so determine the budget for any year, then and until such time as a 
budget shall have been determined as provided herein, the budget in effect for the 
immediately preceding year shall continue for the current year. 

Section 10.3 Com~utation of Neighborhood Assessments. It shall be the 
duty of the Board, at least sixty (60) days before the beginning of each fiscal year, to 
prepare a separate budget covering the estimated Neighborhood Expenses to be 
incurred by the Association for each Neighborhood on whose behalf Neighborhood 
Expenses are expected to be incurred during the coming year. The Board shall be 
entitled to set such budget only to the extent that this Declaration or the By-Laws 
specifically authorizes the Board to assess certain costs as a Neighborhood 
Assessment. Any Neighborhood may request that additional services or a higher level 
of services be provided by the Association, and in such case, any additional wsts shall 
be added to such budget. Such budget may include a capital contribution establishing a 
reserve fund for repair and replacement of capital items within the Neighborhood, as 
appropriate. Neighborhood Expenses shall be allocated equally among all Units within 
the Neighborhood benefited thereby and levied as a Neighborhood Assessment. 

The Board shall cause a copy of such budget and notice of the amount of the 
Neighborhood Assessment to be levied on each Unit in the Neighborhood for the 
coming year to be delivered to each Owner of a Unit in the Neighborhood at least thirty 
(30) days prior to the beginning of the fiscal year. Such budget and assessment shall 
become effective unless disapproved by a majority of the Owners of Units in the 
Neighborhood to which the Neighborhood Assessment applies, and by the Class "B" 
Member, if such exists; provided, there shall be no obligation to call a meeting for the 
purpose of considering the budget except on petition of Owners of at least thirty (30%) 
percent of the Units in such Neighborhood; and provided, further, the right to disapprove 
shall only apply to those line items in the Neighborhood budget which are attributable to 
services requested by the Neighborhood. 



In the event the proposed budget for any Neighborhood is disapproved or the 
Board fails for any reason to determine the budget for any year, then and until such time 
as a budget shall have been determined as provided herein, the budget in effect for the 
immediately preceding year shall continue for the current year. 

Section 10.4 Special Assessments. 

(a) Against All Members. The Association may levy Special 
Assessments from time to time provided such assessment receives the affirmative vote 
or written consent of the Members representing sixty-seven percent (67%) of the Class 
" A  votes cast and the affirmative vote or written consent of the Class "B" Member, if 
such then exists. Special Assessments pursuant to this paragraph shall be payable in 
such manner and at such times as determined by the Board, and may be payable in 
installments extending beyond the fiscal year in which the Special Assessment is 
approved, if the Board so determines. 

(b) Aclainst Neighborhoods. The Association may also levy a Special 
Assessment against the Units in any Neighborhood to reimburse the Association for 
costs incurred in bringing the Neighborhood into compliance with the provisions of the 
Declaration, any amendments thereto, the Articles, the By-Laws, and the Association 
rules and regulations, which Special Assessment may be levied upon the vote of the 
Board after notice to the senior officer of the Neighborhood and an opportunity for a 
hearing. 

(c) Aqainst Individual Members. The Association may levy a Special 
Assessment against any Member individually and against such Member's Unit to 
reimburse the Association for costs incurred in bringing a Member and his Unit into 
compliance with the provisions of the Declaration, any amendments thereto, the 
Articles, the By-Laws, or the Association rules, which Special Assessment may be 
levied upon the vote of the Board after notice to the Member and an opportunity for a 
hearing. 

Section 10.5 Assessments Payable to ShadowGlen Master Association, 
Inc. The Association, on behalf of all Units subject to assessment hereunder, shall pay -- 

assessments to Master Association, as provided in the Master Declaration. such 
assessments shall constitute Common Expenses of the Association and shall be 
included in the operating budget of the Association, and shall have first priority for 
payment out of any income of the Association. This assessment obligation shall be 
enforceable by Master Association as provided in the Master Declaration. 

Section 10.6 Lien for Assessments. Upon recording of a notice of lien for 
assessments on any Unit, there shall exist a perfected lien for unpaid assessments on 
the respective Unit prior and superior to all other liens, except (a) all taxes, bonds, 
assessments, and other levies which by law would be superior thereto; (b) the lien or 
charge of any first Mortgage of record (meaning any recorded Mortgage with iirst priority 
over other Mortgages) made in good faith and for value, especially VA and FHA 
guaranteed loans; and (c) the lien for assessments or other charges of the Master 
Association. 



Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure. 

The Association hereby incorporates into this Declaration the provisions of the 
Texas Residential Property Owners' Association Protection Act codified at Chapter 209 
of the Texas Property Code, as the same may be amended from time to time andlor 
recodified. 

Section 10.7 Reserve Budaet and Capital Contribution. The Board of 
Directors shall annually prepare a reserve budget to take into account the number and 
nature of replaceable assets, the expected life of each asset, and the expected repair or 
replacement cost. The Board shall set the required capital contribution in an amount 
sufficient to permit meeting the projected needs of the Association, as shown on the 
budget, with respect both to amount and timing by annual assessments over the period 
of the budget. The capital contribution required, if any, shall be fixed by the Board and 
included within and distributed with the applicable budget and notice of assessments, as 
provided in Section 10.2 and Section 10.3 of this Article. A copy of the capital budget 
shall be distributed to each Member in the same manner as the operating budget. 

Section 10.8 Date of Commencement of Assessments. The obligation to 
pay the assessments provided for herein shall commence upon conveyance of a Unit to 
a third party. Assessments shall be due and payable in a manner and on a schedule as 
the Board of Directors may provide. The first annual assessment shall be adjusted 
according to the number of days remaining in the fiscal year at the time assessments 
commence on the Unit. 

Section 10.9 Subordination of the Lien to First Mortgages. The lien for 
assessments, including interest, late charges (subject to the limitations of Texas law), 
and costs (including attorneys' fees) provided for herein, shall be subordinate to the lien 
of any first Mortgage upon any Unit. The lien for assessments remains the personal 
obligation of the seller, and does not pass to successors in title unless personally and 
expressly assumed. The sale or transfer of any Unit shall not affect the assessment lien. 
However, the sale or transfer of any Unit pursuant to judicial or nonjudicial foreclosure 
of a first Mortgage shall extinguish the lien of such assessments as to payments which 
became due prior to such sale or transfer. No sale or transfer shall relieve such Unit 
from lien rights for any assessments thereafter becoming due. Where the Mortgagee 
holding a first Mortgage of record or other purchaser of a Unit obtains title pursuant to 
judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the share of 
the Common Expenses or assessments by the Association chargeable to such Unit 
which became due prior to such acquisition of title. Such unpaid share of Common 
Expenses or assessments shall be deemed to be Common Expenses collectible from 
Owners of all the Units, including such acquirer, its successors and assigns. 

Section 10.1 0 Capitalization of Association. Upon acquisition of 
record title to a Unit by the first purchaser thereof other than the Declarant or an owner 
who purchases solely for the purpose of constructing a dwelling thereon for resale, a 
contribution shall be made by or on behalf of the purchaser to the working capital of the 



Association in an amount equal to one-sixth (116), or such other amount as the Board 
may deem appropriate in its sole discretion, of the annual Base Assessment per unit for 
that year as determined by the Board. This amount shall not be prorated and shall be in 
addition to, not in lieu of, the annual Base Assessment levied on the Unit and shall not 
be considered an advance payment or any portion thereof. This amount shall be 
deposited into the purchase and sale escrow and disbursed therefrom to the 
Association for use in covering operating expenses and other expenses incurred by the 
Association pursuant to the terms of this Declaration and the By-Laws. 

Section 10.1 1 Exempt Propem. Notwithstanding anything to the 
contrary herein, the following property shall be exempt from payment of Base 
Assessments, Neighborhood Assessments, and Special Assessments. 

(a) all Residential Common Areas; and 

(b) all property leased, conveyed, or dedicated to and accepted by any 
governmental authority or public utility, including, without limitation, public schools, 
public streets, and public parks, if any. 

Article XI 
Architectural Standards 

The Board of Directors shall have the authority and standing, on behalf of the 
Association, to enforce in courts of competent jurisdiction decisions of the Design 
Review Board established in Section 11.1. This Article may not be amended without the 
Declarant's written consent so long as the Declarant owns any land subject to this 
Declaration or subject to annexation to this Declaration. 

No construction, which term shall include within its definition staking, clearing, 
excavation, grading, and other site work, no exterior alteration or modification of existing 
improvements, and no plantings or removal of plants, trees, or shrubs shall take place 
except in strict compliance with this Article, until the requirements below have been fully 
met, and until the approval of the Design Review Board has been obtained pursuant to 
Section 11.1 below. The Board of Directors may establish reasonable fees to be 
charged by the Design Review Board on behalf of the Association for review of 
applications hereunder and may require such fees to be paid in full prior to review of 
any application. 

All dwellings constructed on any portion of the Properties shall be designed by 
and built in accordance with the plans and specifications of a licensed architect. 

This Article shall not apply to the activities of the Declarant, nor to construction of 
improvements or modifications to the Residential Common Areas by or on behalf of the 
Association. 

Section 11.1 Desian Review Board. The Design Review Board shall have 
exclusive jurisdiction over all development, construction, landscaping andlor similar or 



related activities on any portion of the Properties and any modifications, additions, or 
alterations made on or to existing Units or structures containing Units and the open 
space, if any, appurtenant thereto. Until one hundred percent (100%) of the Properties 
have been developed and conveyed to purchasers in the normal course of development 
and sale, the Declarant retains the right to appoint all members of the Design Review 
Board, which shall consist of at least three (3), but not more than five (5) persons. 
There shall be no surrender of this right prior to that time except in a written instrument 
in recordable form executed by Declarant. Upon the expiration of such right, the Board 
of Directors shall appoint the members of the Design Review Board. Members of the 
Design Review Board may include architects or similar professionals who are not 
Members of the Association. 

The Design Review Board may delegate its authority to the appropriate board or 
committee of any Neighborhood Association subsequently created or subsequently 
subjected to this Declaration so long as the Design Review Board has determined that 
such board or committee has in force such review and enforcement practices, 
procedures, and appropriate standards at least equal to those of the Design Review 
Board. Such delegation may be revoked and jurisdiction resumed at any time by written 
notice. If the Declarant does not establish the Design Review Board, then the Board 
shall have exclusive jurisdiction over all development, construction, landscaping andlor 
similar or related activities on any portion of the Properties and any modifications, 
additions, or alterations made on or to existing Units or structures containing Units and 
the open space, if any, appurtenant thereto. 

The Design Review Board shall prepare and, on behalf of the Board of Directors, 
shall promulgate design and development guidelines and application and review 
procedures (the "Design Review Guidelines"). The Design Review Guidelines shall be 
those of the Association, and the Design Review Board shall have sole and full authority 
to prepare and to amend them. The Design Review Board shall make the Design 
Review Guidelines available to Owners, builders, and developers who seek to engage 
in development of, construction on, landscaping on. or similar or related activities on all 
or any portion of the Properties and such Owners, builders and developers shall 
conduct their operations strictly in accordance therewith. 

Plans and specifications showing the nature, kind, shape, color, size, materials, 
and location of such modifications, additions, or alterations, shall be submitted to the 
Design Review Board for approval as to quality of workmanship and design and as to 
harmony of external design with existing structures, location in relation to surrounding 
structures, topography, and finish grade elevation. In the event that the Design Review 
Board fails to approve or disapprove plans submitted to it, or to request additional 
information reasonably required, within forty-five (45) days after submission thereof, the 
plans shall be deemed approved. 

Nothing contained herein shall be construed to limit the right of an Owner to 
remodel the interior of his Unit, or to paint the interior of his Unit any color desired; 
provided, modifications or alterations to the interior of screened porches, patios and 



similar portions of a Unit visible from outside the Unit shall be subject to approval 
hereunder. 

Section 11.2 No Waiver of Future A D D ~ O V ~ ~ S .  The approval of the Design 
Review Board of any proposals or plans and specifications or drawings for any work 
done or proposed, or in connection with any other matter requiring the approval and 
consent of the Design Review Board, shall not be deemed to constitute a waiver of any 
right to withhold approval or consent as to any similar proposals, plans and 
specifications, drawings, or matters whatever subsequently or additionally submitted for 
approval or consent, 

Section 11.3 Variance. The Design Review Board may authorize 
variances from compliance with any of the Design Review Guidelines when 
circumstances such as topography, natural obstructions, hardship, or aesthetic or 
environmental considerations require, but only in accordance with duly adopted rules 
and regulations. Such variances may only be granted, however, when unique 
circumstances dictate and no variance shall (a) be effective unless in writing, (b) be 
contrary to the restrictions set forth in the body of this Declaration, or (c) stop the Design 
Review Board from denying a variance in other circumstances. For purposes of this 
Section, the inability to obtain approval of any governmental agency, the issuance of 
any permit, or the terms of any financing shall not be considered a hardship warranting 
a variance. 

Section 11.4 Compliance With Guidelines. Any contractor, subcontractor. 
agent, employee or other invitee of an Owner who fails to comply with the terms and 
provisions of the Design Review Guidelines promulgated by the Design Review Board 
may be excluded by the Board from the Properties without liability to any person, 
subject to the notice and hearing procedures contained in the By-Laws. 

Section 11.5 Desian Review Board Riqht to Inspect. Any member of the 
Design Review Board or its representatives shall have the right, during reasonable 
hours and after reasonable notice to enter upon any property to inspect for the purpose 
of ascertaining whether or not these restrictive covenants have been or are being 
complied with. Such Person or Persons shall not be deemed guilty of trespass by 
reason of such entry. In addition to any other remedies available to the Association, in 
the event of noncompliance with this Section, the Board may record in the appropriate 
land records a notice of violation naming the violating Owner. 

Section 11.6 No Liability. Review and approval of any application 
pursuant to this Article is made on the basis of aesthetic considerations only and the 
Design Review Board shall not bear any responsibility for ensuring the structural 
integrity or soundness of approved construction or modifications, nor for ensuring 
compliance with building codes and other governmental requirements. Neither the 
Declarant, the Association, the Board of Directors, the Design Review Board, any 
Neighborhood Association, or member of any of the foregoing shall be held liable for 
any injury, damages or loss arising out of the manner or quality of approved 
construction on or modifications to any Unit. 



Article XI1 
Use Restrictions 

The Properties shall be used only for single family residential, recreational, and 
related purposes (which may include, without limitation, offices for any property 
manager retained by the Association or business oftices for the Declarant or the 
Association as may more particularly be set forth in this Declaration and amendments 
hereto). For purposes of these restrictions. "single family" shall include those structures 
known as single family detached homes, duplexes, garden homes, townhomes, and 
condominiums. Any Supplemental Declaration or additional covenants imposed on the 
property within any Neighborhood may impose stricter standards than those contained 
in this Article. 

The Declarant or the Association, acting through its Board of Directors, shall 
have authority to make and to enforce standards and restrictions governing the use of 
the Properties, in addition to those contained herein. and to impose reasonable user 
fees for use of Residential Common Areas facilities. Such regulations and use 
restrictions shall be binding upon all Owners, occupants, invitees and licensees, if any, 
until and unless overruled, canceled or modified in a regular or special meeting of the 
Association by the vote of Members representing a majority of the total Class 'A" votes 
in the Association and by the Class "B" Member, so long as such membership shall 
exist. 

No use shall be permitted on the Properties that is not allowed under applicable 
public codes and ordinances either already adopted or as may be adopted by the City 
or other controlling public authority. Each Owner, occupant or other user of any portion 
of the Properties at all times shall comply with this Declaration and the guidelines and 
with any and all laws, ordinances, policies, rules, regulations and orders of all federal, 
state, county and municipal governments or their agencies having jurisdictional control 
over the Properties. IN SOME INSTANCES GOVERNMENTAL REQUIREMENTS MAY 
BE MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THlS 
DECLARATION AND THE DESIGN REVIEW GUIDELINES. IN THE EVENT A 
CONFLICT EXISTS BETWEEN ANY SUCH GOVERNMENTAL REQUIREMENT AND 
ANY REQUIREMENT OF THlS DECLARATION OR THE DESIGN REVIEW 
GUIDELINES. THE MOST RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT 
IN CIRCUMSTANCES WHERE COMPLIANCE WlTH A MORE RESTRICTIVE 
PROVISION OF THE DECLARATION OR THE DESIGN REVIEW GUIDELINES 
WOULD RESULT IN A VIOLATION OF MANDATORY APPLICABLE 
GOVERNMENTAL REQUIREMENTS. IN WHICH EVENT THOSE GOVERNMENTAL 
REQUIREMENTS SHALL APPLY. COMPLIANCE WlTH MANDATORY 
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BREACH OF THlS 
DECLARATION OR THE DESIGN REVIEW GUIDELINES EVEN THOUGH SUCH 
COMPLIANCE MAY RESULT IN NON-COMPLIANCE OF PROVISIONS OF THlS 
DECLARATION OR THE DESIGN REVIEW GUIDELINES. WHERE A GOVERNMENT 
REQUIREMENT DOES NOT CLEARLY CONFLICT WlTH THE PROVISIONS OF THlS 
DECLARATION OR THE DESIGN REVIEW GUIDELINES BUT PERMITS ACTION 
THAT IS DIFFERENT FROM THAT REQUIRED BY THlS DECLARATION OR THE 



DESIGN REVIEW GUIDELINES. THE PROVISIONS OF THlS DECLARATION AND 
THE DESIGN REVIEW GUIDELINES SHALL PREVAIL. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THE 
PROVISIONS OF THlS DECLARATION OTHER THAN THlS PARAGRAPH THE 
ASSOCIATION, THE BOARD OF DIRECTORS AND THE DESIGN REVIEW BOARD 
SHALL NOT HAVE THE RIGHT OR AUTHORllY TO EXERCISE ANY OF THE 
POWERS OR RIGHTS GRANTED TO ANY OF THEM IN THlS DECLARATION IN 
SUCH A MANNER AS TO PROHIBIT THE USE BY ANY OWNER OF ITS SlTE FOR 
ANY USE (a) THAT COMPLIES WlTH THE FOREGOING PROVISIONS OF THE 
IMMEDIATELY PRECEDING PARAGRAPH ABOVE, AND (b) THAT IS NOT 
PROHIBITED BY THE PROVISIONS OF THlS ARTICLE XII. BY WAY OF EXAMPLE, 
THE BOARD OF DIRECTORS SHALL NOT ADOPT (INITIALLY OR BY AMENDMENT) 
DESIGN REVIEW GUIDELINES THAT ARE DESIGNED TO PROHIBIT AN OWNER'S 
USE OF ITS SlTE THAT OTHERWISE WOULD BE IN COMPLIANCE WlTH THE 
PROVISIONS OF THE IMMEDIATELY PRECEDING PARAGRAPH ABOVE AND NOT 
PROHIBITED BY THlS ARTICLE XII. FURTHER, BY WAY OF EXAMPLE, THE 
DESIGN REVIEW BOARD SHALL NOT EXERCISE ITS APPROVAL RIGHTS IN A 
MANNER INTENDED TO PROHIBIT AN OWNER'S USE OF ITS SlTE THAT 
OTHERWISE WOULD BE IN COMPLIANCE WlTH THE PROVISIONS OF THE 
IMMEDIATELY PRECEDING PARAGRAPH ABOVE AND NOT PROHIBITED BY THlS 
ARTICLE XII. THE PROVISIONS OF THlS PARAGRAPH, HOWEVER, DO NOT 
AFFECT (i) THE RIGHT AND AUTHORITY OF THE ASSOCIATION, THE BOARD OF 
DIRECTORS, OR THE DESIGN REVIEW BOARD TO EXERCISE THEIR RIGHTS 
AND POWERS SET FORTH IN THlS DECLARATION, OR (ii) THE OBLIGATIONS OF 
EACH OWNER TO COMPLY FULLY WlTH THE PROVISIONS OF THlS 
DECLARATION. 

Section 12.1 m. No sign of any kind shall be erected within the 
Properties without the written consent of the Board of Directors, except entry and 
directional signs installed by Declarant. If permission is granted to any Person to erect a 
sign within the Properties, the Board reserves the right to restrict the size, color, 
lettering and placement of such sign. The Board of Directors or Declarant shall have the 
right to erect signs as it, in its discretion, deem appropriate. Notwithstanding the above, 
no signs, flags, banners or similar items advertising or providing directional information 
with respect to activities being conducted outside the Properties shall be permitted 
within the Properties. No billboards shall be permitted. 

Section 12.2 Parkinq and Prohibited Vehicles. 

(a) Parking. Vehicles shall be parked only in the garages or in the 
driveways, if any, sewing the Units or in appropriate spaces or designated areas in 
which parking may or may not be assigned. All vehicles shall be subject to such 
reasonable rules and regulations as the Board of Directors, or any Neighborhood 
Association, if any, having concurrent jurisdiction over parking areas within the 
Neighborhood, may adopt. The Declarant andlor the Association may designate certain 
on-street parking areas for visitors or guests subject to reasonable rules. 



(b) Prohibited Vehicles. Commercial vehicles, vehicles with commercial 
writing on their exteriors, vehicles primarily used or designed for commercial purposes, 
tractors, mobile homes, recreational vehicles, off-road or unlicensed motorcycles or 
three or four wheel off-road open vehicles designed for one person, trailers (either with 
or without wheels), campers, camper trailers, boats and other watercraft, and boat 
trailers shall be parked only in enclosed garages or areas, if any, designated by the 
Board or by the Neighborhood Association, if any, having jurisdiction over parking areas 
within a particular Neighborhood. Stored vehicles and vehicles which are either 
obviously inoperable or do not have current operating licenses shall not be permitted on 
the Properties except within enclosed garages. For purposes of this Section, a vehicle 
shall be considered "stored" if it is put up on blocks or covered with a tarpaulin and 
remains on blocks or so covered for fourteen (14) consecutive days without the prior 
approval of the Board. Notwithstanding the foregoing, service and delivery vehicles may 
be parked in the Properties during daylight hours for such period of time as is 
reasonably necessary to provide service or to make a delivery to a Unit or the 
Residential Common Areas. Any vehicle parked in violation of this Section or parking 
rules promulgated by the Board may be towed in accordance with the By-Laws. Each 
Owner by acceptance of a deed to  his or her Unit, hereby waives any and all 
claims aqainst and potential liability o f  the Declarant. the Association, their 
auents, officers, directors, successors and assiqns, and hereby releases any and 
all claims against and potential liability o f  the Declarant, the Association, their 
agents, officers, directors, successors and assiqns, for damage to  or  loss of any 
vehicles or personal property or for the recovery thereof resulting from the 
exercise of remedies provided herein. 

Section 12.3 Occupants Bound. All provisions of the Declaration, By-Laws 
and of any rules and regulations or use restrictions promulgated pursuant thereto which 
govern the conduct of Owners and which provide for sanctions against Owners shall 
also apply to all occupants, guests and invitees of any Unit. Every Owner shall cause all 
occupants of his or her Unit to comply with the Declaration, By-Laws, and the rules and 
regulations adopted pursuant thereto, and shall be responsible for all violations and 
losses to the Residential Common Areas caused by such occupants, notwithstanding 
the fact that such occupants of a Unit are fully liable and may be sanctioned for any 
violation of the Declaration, By-Laws, and rules and regulations adopted pursuant 
thereto. 

Section 12.4 Animals and Pets. No animals, livestock, or poultry of any 
kind shall be raised, bred, or kept on any portion of the Properties, except a reasonable 
number of dogs, cats. or other usual and common household pets may be permitted in 
a Unit. However, those pets which are permitted to roam free, or, in the sole discretion 
of the Board, endanger the health, make objectionable noise, or constitute a nuisance 
or inconvenience to the Owners of other Units or the owner of any portion of the 
Properties shall be removed upon request of the Board; if the owner fails to honor such 
request, the pet may be removed by the Board. No pets shall be kept, bred, or 
maintained for any commercial purpose. Dogs shall be kept on a leash held by a 
responsible person or otherwise confined in a manner acceptable to the Board, at all 
times whenever they are outside a Unit, and no pet shall be permitted to leave its 
droppings on any portion of the Residential Common Areas, and the Owner of such pet 
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shall immediately remove the same. Pets shall be registered, licensed and inoculated 
as required by law. Each Owner bv acceptance of  a deed to his or  her Unit, hereby 
waives any and all claims aqainst and potential liability of the Declarant, the 
Association, their agents, officers, directors, successors and assigns, and hereby 
releases any and all clalms against and potential liability o f  the Declarant, the 
Association, their agents, officers, directors, successors and assigns, for damage 
or iniury to  or loss of any pets or  personal property or for the recoverv thereof 
resulting from the exercise of remedies provided herein. 

Section 12.5 Quiet Eniovment. No portion of the Properties shall be used, 
in whole or in part, for the storage of any property that will cause it to appear to be in an 
unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance, 
thing, or material be kept upon any portion of the Properties that will emit foul or 
obnoxious odors or that will cause any noise or other condition that will or might disturb 
the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property. 
No noxious, illegal, or offensive activity shall be carried on upon any portion of the 
Properties, nor shall anything be done thereon tending to cause embarrassment, 
discomfort, annoyance, or nuisance to any person using any portion of the Properties. 
There shall not be maintained any plant, animal, device, or thing of any sort whose 
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a 
nature as may diminish or destroy the enjoyment of the Properties. No outside burning 
of wood, leaves, trash, garbage or household refuse shall be permitted within the 
Properties. 

Section 12.6 Unsiahtlv or Unkempt Conditions. It shall be the 
responsibility of each Owner to prevent the development of any unclean, unhealthy, 
unsightly, or unkempt condition on his or her Unit. The pursuit of hobbies or other 
activities, including specifically, without limiting the generality of the foregoing, the 
assembly and disassembly of motor vehicles and other mechanical devices, which 
might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or 
undertaken on any part of the Properties. 

Section 12.7 Antennas. To the extent allowable by law, no exterior 
antennas, aerials, satellite dishes, or other apparatus for the transmission of television, 
radio, satellite or other signals of any kind shall be placed, allowed, or maintained upon 
any portion of the Properties, including any Unit, without the prior written consent of the 
Board or its designee. To the extent allowable by law, the Declarant andlor the 
Association shall have the right, without obligation, to erect an aerial, satellite dish, or 
other apparatus for a master antenna or cable system for the benefit of all or a portion 
of the Properties, should any such master system or systems be utilized by the 
Association and require any such exterior apparatus. 

Section 12.8 Clotheslines. Garbaqe Cans, Tanks. Etc. All clotheslines, 
garbage cans, above-ground storage tanks, mechanical equipment, playground 
equipment and other similar items on Units shall be located or screened so as to be 
concealed from view of neighboring Units, streets, and property located adjacent to the 
Unit. All rubbish, trash, and garbage shall be stored in appropriate containers approved 



pursuant to Article XI hereof and shall regularly be removed from the Properties and 
shall not be allowed to accumulate thereon. 

Section 12.9 Subdivision of Unit and Time Sharing. No Unit shall be 
subdivided or its boundary lines changed except with the prior written approval of the 
Board of Directors of the Association. Declarant, however, hereby expressly reserves 
the right to replat any Unit or Units owned by Declarant. Any such division, boundary 
line change, or replatting shall not be in violation of the applicable subdivision and 
zoning regulations. 

No Unit shall be made subject to any type of timesharing, fraction-sharing or 
similar program whereby the right to exclusive use of the Unit rotates among members 
of the program on a fixed or floating time schedule over a period of years, except that 
the Declarant hereby reserves the right for itself and its assigns to operate such a 
program with respect to Units which it owns. 

Section 12.10 Firearms. The discharge of firearms within the 
Properties is prohibited. The term "firearms" includes "B-B" guns, pellet guns, cross 
bows. archery equipment, yard darts and other firearms of all types, regardless of size. 
Notwithstanding anything to the contrary contained herein or in the By-Laws, the 
Association shall not be  obligated to take action to enforce this Section. 

Section 12.11 Pools. No above-ground swimming pools shall be 
erected, constructed or installed on any Unit. Hot tubs, and whirlpools shall be permitted 
subject to approval in accordance with Article XI of this Declaration. 

Section 12.12 Irrigation. No sprinkler or irrigation systems of any 
type which draw upon water from creeks, streams, rivers, lakes, ponds, canals or other 
ground or surface waters within the Properties shall be installed, constructed or 
operated within the Properties unless prior written approval has been received from the 
Design Review Board. All sprinkler and irrigation systems shall be subject to approval in 
accordance with Article XI of this Declaration. Private irrigation wells are prohibited on 
the Properties. Provided, however, this Section shall not apply to the Declarant, and it 
may not be amended without Declarant's written consent so long as Declarant has the 
right to add property in accordance with Article VIII. 

Section 12.13 Tents, Trailers and Temporary Structures. Except as 
may be permitted by the Declarant or the Design Review Board during initial 
construction within the Properties, no tent, utility or other storage shed (including sheds 
built upon concrete foundation). shack, trailer or other structure of a temporary nature 
shall be placed upon a Unit or any part of the Properties. 

Section 12.14 Drainaqe, Stormwater Runoff, and Septic Systems. 

(a) Drainaae. Catch basins and drainage areas are for the purpose of 
natural flow of water only. No obstructions or debris shall be placed in these areas. No 
Person other than Declarant may obstruct or rechannel the drainage flows after location 
and installation of drainage swales, storm sewers, or storm drains. Declarant hereby 
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reserves for itself and the Association a perpetual easement across the Properties for 
the purpose of altering drainage and water flow. 

(b) Stormwater Runoff. In order to protect the quality of the water 
found in the aquifer, streams, ponds and lakes from potential adverse impacts all 
Persons conducting any construction activities on a Unit shall not take any action that 
will violate any applicable water pollution laws and regulations. Such Persons shall take 
the necessary actions to comply with such water pollution laws and regulations. Such 
compliance may require, among other things, installation of temporary erosion and 
sedimentation controls prior to commencement of construction, inspection of such 
controls, maintenance of such controls and re-vegetation of any areas disturbed by 
construction activities. 

(c) Septic Systems. Septic tanks and drain fields are prohibited on the 
Properties. 

Section 12.1 5 Tree Removal. No trees shall be removed, except for 
diseased or dead trees and trees needing to be removed to promote the growth of other 
trees or for safety reasons, unless approved in accordance with Article XI of this 
Declaration. In the event of any intentional or unintentional violation of this Section, the 
violator may be required, by the committee having jurisdiction, to replace the removed 
tree with one (1) or more trees of such size and number, and in such locations, as such 
committee may determine in its sole discretion. 

Section 12.16 Sight Distance at Intersections. All property located at 
street intersections shall be landscaped so as to permit safe sight across the street 
corners. No fence, wall, hedge, or shrub planting shall be placed or permitted to remain 
where it would create a traffic or sight problem. 

Section 12.17 Utilitv Lines. No overhead utility lines, including lines 
for cable television, shall be permitted within the Properties, except for temporary lines 
as required during construction and high voltage lines if required by law or for safety 
purposes. 

Section 12.1 8 Air Conditioning Units. Except as may be permitted by 
the Board or its designee, no window air conditioning units may be installed in any Unit. 

Section 12.1 9 Lighting. Except for reasonable seasonal decorative 
lights, which may be displayed between Thanksgiving and January 10 only, all exterior 
lights must be approved in accordance with Article XI of this Declaration. 

Section 12.20 Artificial Veaetation. Exterior Sculpture, and Similar 
Items. No artificial vegetation shall be permitted on the exterior of any portion of the - 
Properties. Exterior sculpture, fountains, flags, and similar items must be approved in 
accordance with Article XI of this Declaration. 



Section 12.21 Enerqv Conservation Equipment. No solar energy 
collector panels or attendant hardware or other energy conservation equipment shall be 
constructed or installed on any Unit unless it is an integral and harmonious part of the 
architectural design of a structure, as determined in the sole discretion of the 
appropriate committee pursuant to Article XI hereof. 

Section 12.22 Lakes and Water Bodies. All lakes, ponds, and 
streams within the Properties, if any, shall be aesthetic amenities only, and no other use 
thereof, including, without limitation, fishing, swimming, boating, playing, or use of 
personal flotation devices, shall be permitted without the prior approval of the Board of 
Directors. This Section shall not apply to prohibit use by the golf course facility, if any, of 
lakes, ponds, or streams within such golf course facility for irrigation of the property 
comprising such golf course facility or other purposes in connection with golf course 
play. The Association shall not be responsible for any loss, damage, or injury to any 
person or property arising out of the authorized or unauthorized use of lakes, ponds. or 
streams within the Properties. No docks, piers, or other structures shall be constructed 
on or over any body of water within the Properties, except such as may be constructed 
by the Declarant or the Association. 

Section 12.23 Plav~round. Any playground or other play areas or 
equipment, including without limitation recreational facilities, swimming pools, trails. 
athletic courts, and playscapes, furnished by the Association or erected within the 
Properties shall be used at the risk of the user, and the Declarant, the Association, their 
agents, officers, directors, successors and assigns, shall not be held liable to any 
Person for any claim, damage, or injury occurring thereon or related to use thereof. 

Section 12.24 Fences. No hedges, walls, dog runs, animal pens or 
fences of any kind shall be permitted on any Unit except as approved in accordance 
with this Section 12.24. No Owner shall construct a fence or enclosure except in 
compliance with fence criterion as shall be made available to the Owner by the Design 
Review Board or the Association. 

Section 12.25 Business Use. No garage sale, yard sale, estate sale, 
moving sale, rummage sale or similar activity shall be permitted except with the 
approval of the Association and in accordance with any rules established by the 
Association, and no trade or business may be conducted in or from any Unit, except 
that an Owner or occupant residing in a Unit may conduct business activities within the 
Unit so long as: (a) the existence or operation of the business activity is not apparent or 
detectable by sight, sound or smell from outside the Unit; (b) the business activity 
conforms to all zoning requirements for the Properties; (c) the business activity does not 
involve persons coming onto the Properties who do not reside in the Properties or door- 
to-door solicitation of residents of the Properties; and (d) the business activity is 
consistent with the residential character of the Properties and does not constitute a 
nuisance, or a hazardous or offensive use, or threaten the security or safety of other 
residents of the Properties, as may be determined in the sole discretion of the Board. 



The terms "business" and "trade", as used in this provision, shall be construed to 
have their ordinary, generally accepted meanings, and shall include, without limitation, 
any occupation, work or activity undertaken on an ongoing basis which involves the 
provision of goods or services to persons other than the provider's family and for which 
the provider receives a fee, compensation, or other form of consideration, regardless of 
whether: (i) such activity is engaged in full or part-time; (ii) such activity is intended to or 
does generate a profit; or (iii) a license is required therefore. Notwithstanding the above, 
the leasing of a Unit shall not be considered a trade or business within the meaning of 
this Section. This Section shall not apply to a golf course facility nor shall it apply to any 
activity conducted by the Declarant or a builder approved by the Declarant with respect 
to its development and sale of the Properties or its use of any Units which it owns within 
the Properties, including the operation of a timeshare or similar program. 

Section 12.26 On-site Fuel Storage. No on-site storage of gasoline, 
heating or other fuels shall be permitted on any part of the Properties except that up to 
five (5) gallons of fuel may be stored on each Unit in a container designed for fuel 
storage for emergency purposes and operation of lawn mowers and similar tools or 
equipment. Owner shall take all necessary precautions to prevent combustion of such 
stored fuel. The Association and a golf course facility, if any, shall be permitted to store 
fuel for operation of maintenance vehicles, generators and similar equipment. 

Section 12.27 Leasing of Units. 

(a) Definition. 'Leasing". for purposes of this Declaration, is defined as 
regular, exclusive occupancy of a Unit by any person or persons other than the Owner 
for which the Owner receives any consideration or benefit, including, but not limited to a 
fee, service. gratuity, or emolument. 

(b) Leasing Provisions. 

(i) General. Units may be rented only in their entirety; no 
fraction or portion may be rented. There shall be no subleasing of Units or assignment 
of leases unless prior written approval is obtained from the Board of Directors. No 
transient tenants may be accommodated in a Unit. All leases shall be in writing and 
shall be for an initial term of no less than ninety (90) days, except with the prior written 
consent of the Board of Directors. Notice of any lease, together with such additional 
information as may be required by the Board, shall be given to the Board by the Unit 
Owner within ten (10) days of execution of the lease. The Owner must make available 
to the lessee copies of the Declaration, By-Laws, and the rules and regulations. The 
Board may adopt reasonable rules regulating leasing and subleasing. 

Reaulations 
Declaration. 

(ii) Com~liance with Declaration. By-Laws, and Rules and 
. Everv Owner shall cause all occu~ants of his or her Unit to com~ lv  with the 
B ~ - L ~ W S ,  and the rules and regulations adopted pursuant theretb,gnd shall 

be responsible for all violations and losses to the Residential Common Areas caused by 
such occupants, notwithstanding the fact that such occupants of a Unit are fully liable 
and may be sanctioned for any violation of the Declaration, By-Laws, and rules and 
regulations adopted pursuant thereto. 



Section 12.28 Laws and Ordinances. Every Owner and occupant of 
any Unit, their guests and invitees, shall comply with all laws, statutes, ordinances and 
rules of federal, state and municipal governments applicable to the Properties and any 
violation thereof may be considered a violation of this Declaration; provided, the Board 
shall have no obligation to take action to enforce such laws, statutes, ordinances and 
rules. 

Section 12.29 Other Prohibited Uses. In addition to uses which are 
inconsistent with zoning for the Properties, violate local, state or federal laws or 
regulations, or are otherwise prohibited by this Declaration, the following uses and 
activities are prohibited within the Properties: 

(a) hotels, trailer courts, mobile home parks, and campgrounds; 

(b) oil drilling, water drilling, oil refining, quarrying, or mining operations 
and all construction incident thereto; 

(c) junk yards, automobile dismantling operations, and sanitary 
landfills; 

(d) recycling facilities, unless such are for the use of the Owners, are 
not offensive and are approved by the Board; 

(e) commercial excavation of building or construction materials, except 
in the usual course of construction of improvements; 

(9 distillation of bones; 

(g) dumping, disposal, incineration, treatment, processing, or reduction 
of garbage, sewage, offal, dead animals or refuse unless approved by the Commercial 
Association and Master Association; 

(h) fat rendering; 

(i) stockyard or slaughter of animals; 

(j) refining of petroleum or of its products; 

(k) smelting of iron, tin, zinc or other ores; 

(I) cemeteries; 

(m) labor camps and migrant worker camps; 

(n) jails or honor farms; 

(0) agricultural uses, including animal husbandry; 

(p) munitions and related manufacturing and storage; 



(q) automobile paint and body shops; 

(r) outdoor storage of building or construction materials; 

(s) funeral homes; 

(t) sawmills; 

(u) communty fairs or flea markets unless they are temporary (lasting 
no more than a week) and are approved in advance by the Board; 

(v) outdoor advertising; 

(w) truck terminals and truck-stop-type facilities; 

( x )  pawn shop; 

(y) sexually-oriented business such as, but not limited to, x-rated 
movie or video sales, theater or rental facility, nude modeling studio, massage parlor, 
lounge or club featuring nude or semi-nude entertainers or escort service; and 

( z )  drive-in movie theater. 

Section 12.30 No Fireworks or Incendiary Devices. No fireworks or 
incendiary materials or devices shall be stored upon or ignited upon any of the 
Properties. 

Section 12.31 Rules and Reciulations. The Association, through its 
Board of Directors, may make and enforce reasonable rules and regulations governing 
the use of the Properties, which rules and regulations shall be consistent with the rights 
and duties established by this Declaration and the Master Declaration and with the rules 
and regulations of the Master Association. 

Section 12.32 Golf Course Buffer. Owners of property abutting or 
adjacent to golf course property, must comply with the golf course setback requirements 
set out in the Design Review Guidelines. 

Section 12.33 Consent of Master Association and Residential 
Association. Unless required by law, the Association may not diminish the use 
restrictions as set forth in this Article XI1 without the prior written consent of the Master 
Association and the Commercial Association. 

Section 12.34 Capturing, Trapping or Killing Wildlife. No capturing, 
trapping or killing of wildlife within the Properties, except when such wildlife is imposing 
a threat to the safety of a person, is permitted without the prior written consent of the 
Board. 



Article Xlll 
General Provisions 

Section 13.1 Enforcement. Each Owner and every occupant shall comply 
strictly with the By-Laws, the rules and regulations, the use restrictions and with the 
Design Review Guidelines, all as may be amended or modified from time to time, and 
with the covenants, conditions, and restrictions set forth in this Declaration, as may be 
amended from time to time, and in the deed to his or her property within the Properties, 
if any. The Board may impose fines or other sanctions, which shall be collected as 
provided herein for the collection of assessments. Failure to comply with this 
Declaration, the By-Laws, the rules and regulations, use restrictions, or Design Review 
Guidelines shall be grounds for an action to recover sums due for damages or injunctive 
relief, or both, maintainable by the Board, on behalf of the Association, or, in a proper 
case, by an aggrieved Owner or occupant. Failure by the Board or any Owner or 
occupant to enforce any of the foregoing shall in no event be deemed a waiver of the 
right to do so thereafter. The Board shall have the right to record in the appropriate land 
records a notice of violation of the Declaration, By-Laws, rules and regulations, use 
restrictions, or Design Review Guidelines and to assess the cost of recording and 
removing such notice against the Owner who is responsible (or whose occupants are 
responsible) for violating the foregoing. 

Section 13.2 Self-Hel~. In addition to any other remedies provided for 
herein, the Board or its duly authorized agent shall have the power to enter upon a Unit 
or any portion of the Properties to abate or remove, using such force as may be 
reasonably necessary, any erection, thing or condition which violates this Declaration, 
the By-Laws, the rules and regulations, the use restrictions, or the Design Review 
Guidelines. Except in the case of emergency situations and towing, the Board shall give 
the violating Owner ten (10) days written notice of its intent to exercise self-help. All 
costs of self-help, including reasonable attorney's fees actually incurred, shall be 
assessed against the violating Owner and shall be collected as provided for herein for 
the collection of assessments. 

Section 13.3 Term, The covenants and restrictions of this Declaration 
shall run with and bind the Properties, and shall inure to the benefit of and shall be 
enforceable by the Association or the Owner of any property subject to this Declaration, 
their respective legal representatives, heirs, successors, and assigns, for a term of thirty 
(30) years from the date this Declaration is recorded, after which time they shall be 
automatically extended for successive periods of ten (10) years, unless an instrument in 
writing, signed by a majority of the then Owners, has been recorded within the year 
preceding the beginning of each successive period of ten (10) years, agreeing to 
change said covenants and restrictions, in whole or in part, or to terminate the same, in 
which case this Declaration shall be modified or terminated as specified therein. 

Section 13.4 Amendment. 

(a) Prior to the Class "B" Termination, Declarant may unilaterally 
amend this Declaration, provided, however, any such amendment shall not: 



(i) materially adversely affect the title to any Unit unless the 
Owner shall consent thereto in writing; or 

(ii) materially adversely affect 

(A) the voting structure set forth in the Bylaws and this 
Declaration; 

(B) the Membership structure, rights or obligations set 
forth in the Bylaws and this Declaration; or 

(C) the use restrictions set forth in this Declaration 

Any amendment prior to the Class "B" Termination, which is described in subsections 
(a)(i) and (a)(ii) above, requires the written consent of sixty-seven (67%) percent of the 
total Class ' A  votes held by Members. 

(b) After the Class "B" Termination, amendments to this Declaration 
shall require the written consent of sixty-seven (67%) percent of the total Class 'A' 
votes held by Members and the written consent of the Declarant so long as Declarant 
owns any of the Properties. 

(c) In addition, the approval requirements set forth in this Declaration 
shall be met, if applicable. Notwithstanding the above, the percentage of votes 
necessary to amend a specific clause shall not be less than the prescribed percentage 
of affirmative votes required for action to be taken under that clause. 

(d) Any amendment to be effective must be recorded in the public 
records of Travis County, Texas. 

(e) If an Owner consents to any amendment to this Declaration or the 
By-Laws, it will be conclusively presumed that such Owner has the authority so to 
consent and no contrary provision in any Mortgage or contract between the Owner and 
a third party will affect the validity of such amendment. 

(f) No amendment may remove, revoke, or modify any right or 
privilege of Declarant without the written consent of Declarant or the assignee of such 
right or privilege. 

Section 13.5 1ndemnification.The Association shall indemnify every 
officer, director, and committee member aqainst any and all expenses, including 
attorneys' fees, reasonably incurred by or  imposed upon such officer. director, or 
committee member in  connection with any action. suit, or other proceeding 
lincluding settlement o f  any suit or proceeding, if approved by the Board of 
Directors) to  which he or she may be a party by reason of being or having been 
an officer, director, or committee member, including without limitation any such 
expenses arising in whole or  part from such officer, director or committee 
member's own nealiqence. 



The officers, directors, and committee members shall not be liable for anv 
mistake of judgment, includinq without limitation any mistake arising in whole or 
part from their own negligence: provided, however, that this exception from 
liability shall not applv to their own individual willful misfeasance, malfeasance, 
misconduct, or bad faith. 

The officers and directors shall have no personal liability with respect to 
any contract or other commitment made bv them, in good faith, on behalf of the 
Association (except to the extent that such officers or directors may also be 
Members of the Association), and the Association shall indemnify and forever 
hold each such officer, director and committee member free and harmless 
against anv and all liability to others on account of  anv such contra- 
commitment, including without limitation anv liability resulting or alleged to have 
resulted in whole or part from negligence on the part of anv or all of the officers 
and directors. 

Any right to indemnification provided for herein shall not be exclusive of any other 
rights to which any ofticer, director, or committee member, or former officer, director, or 
committee member may be entitled. The Association shall, as Common Expenses, 
maintain adequate general liability and officers' and directors' liability insurance to fund 
this obligation, if such insurance is reasonably available. 

Section 13.6 Protection of Officers and Directors 

(a) The power of the Association to indemnify and purchase indemnity 
insurance for a person who is or was a director or officer, are subject to the provisions 
of Article 1396-2.22A of the Texas Non-Profit Corporation Act, except to the extent that 
power is expanded in this subsection. The indemnification permitted under Section B of 
Article 1396-2.22A is mandatory rather than permissive. In addition, the payment or 
reimbursement of expenses permitted under Section K of Article 1396-2.22A is 
mandatory rather than permissive. 

(b) Without limitation of the previous section, the Association may 
purchase and maintain insurance or make other arrangements, at its expense, to 
protect itself and any director or officer as specified in the previous section, against any 
such expense, liability or loss, whether or not the Association would have the power to 
indemnify him against such expense, liability or loss under the Texas Non-Profit 
Corporation Act. 

Section 13.7 Easements of Encroachment. There shall be reciprocal 
appurtenant easements of encroachment, and for maintenance and use of any 
permitted encroachment, between each Unit and such portion or portions of the 
Residential Common Areas as are adjacent thereto and between adjacent Units due to 
the unintentional placement or settling or shifting of the improvements constructed, 
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to 
a distance of not more than three (3) feet, as measured from any point on the common 
boundary between each Unit and the adjacent portion of the Residential Common Areas 
or as between said adjacent Units, as the case may be, along a line perpendicular to 



such boundary at such point; provided, however, in no event shall an easement for 
encroachment exist if such encroachment occurred due to willful and knowing conduct 
on the part of, or with the knowledge and consent of, an Owner, occupant, or the 
Association. 

Section 13.8 Easements for Utilities. Etc. 

(a) Declarant Easement. There is hereby resewed unto Declarant, so 
long as the Declarant owns any property described on Exhibits 'A" or "B", the 
Association, and the designees of each (which may include, without limitation, Travis 
County, Texas, City of Manor, Municipal Utilities District(s) to which the Properties are 
subject and any utility), blanket easements upon, across, over, and under all of the 
Properties for ingress, egress, installation, replacing, repairing, and maintaining cable 
television systems, master television antenna systems, security, and similar systems, 
fences, roads, walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems, 
street lights, signage, and all utilities, including, but not limited to, water, sewers, meter 
boxes, telephones, gas, and electricity; provided, the exercise of these easements shall 
not unreasonably interfere with the use of any Unit and, except in an emergency, entry 
into any Unit shall be made only after reasonable notice to the Owner or occupant 
thereof. 

(b) Water andlor Waste Water Easement. Without limiting the 
generality of the easements that may be granted under (a) above, there are hereby 
reserved for the local water andlor waste water supplier easements across all Units and 
the Residential Common Areas for ingress, egress, installation. reading, replacing, 
repairing, and maintaining water meter boxes. 

(c) ADDroval. Notwithstanding anything to the contrary contained in 
this Section, no sewers, electrical lines, water lines, or other utilities may be installed or 
relocated on the Properties, except as may be approved by the Declarant. 

(d) Specific Easements. Should any entity furnishing a service request 
a specific easement by separate recordable document, the Board of Directors shall 
have the right to grant such easement over the Residential Common Areas without 
conflicting with the terms hereof. 

(e) No Adverse Effect. The easements provided for in this Article shall 
in no way adversely affect any other recorded easement on the Residential Common 
Areas, nor shall they restrict or othewise interfere in any manner with the use and 
development of any Unit. 

Section 13.9 Easement for Maintenance. Declarant hereby expressly 
reserves a perpetual easement for the benefit of the Declarant, the Association, and the 
designees of each (which may include, without limitation, Travis County, Texas, 
Municipal Utilities District(s), and the City of Manor) over and upon the Properties, 
except for structures, to the extent reasonably necessary, for the maintenance required 
under Article IV, hereof. This easement shall include the rights of ingress and egress for 
the purposes of installation, construction, landscaping and maintenance of entry 



features, street signs, street lights, set back areas. drainage retention facilities, irrigation 
systems which serve more than one (1) Unit and landscaped areas adjacent to rights- 
of-way for the Properties. The easement and right herein reserved shall include the right 
to cut, remove and plant trees, shrubbery, flowers and other vegetation around all entry 
features and adjacent to rights-of-way and the right to grade the land under and around 
and adjacent to entry features, drainage retention facilities and adjacent to rights-of- 
way. 

The easements across the portions of the Properties that are within Units shall 
be exercised so as to interfere as little as reasonably possible with the possession, use 
and enjoyment of the Owner or occupant of any Unit and shall be preceded by 
reasonable notice whenever the circumstances permit. 

Section 13.10 Easement for Golf Play and Golf Balls. Every Unit and 
the Residential Common Areas and the common property of any Neighborhood are 
burdened with an easement permitting golf balls unintentionally to come upon the 
Residential Common Areas, Units or common property immediately adjacent to the golf 
course, if one is developed, and for golfers at reasonable times and in a reasonable 
manner to come upon the Residential Common Areas, common property of a 
Neighborhood, or the exterior portions of a Unit to retrieve errant golf balls; provided, 
however, if any Unit is fenced or walled, the golfer will seek the Owner's permission 
before entry. The existence of this easement shall not relieve golfers of liability for 
damage caused by errant golf balls. Under no circumstances shall the Association be 
held liable for any damage or injury resulting from errant golf balls or the exercise of this 
easement. Additionally, every Unit and the Residential Common Areas and the 
common property of any Neighborhood are burdened with a golf play easement, 
granted pursuant to that certain Golf Play Easement Agreement by and between 
ShadowGlen Development Corporation. Cottonwood Holdings, Ltd., ShadowGlen 
Residential Community. Ltd., and ShadowGlen Golf, L.P., recorded as Document 
Number 2002040288 in the Official Public Records of Travis County, Texas, as the 
same may be amended from time to time (the "Golf Play Easement Agreement"). 

Section 13.1 1 Severability. Invalidation of any one of these 
covenants or restrictions by judgment or court order shall in no way affect any other 
provisions, which shall remain in full force and effect. 

Section 13.12 Right of Entry. The Association shall have the right, 
but not the obligation, to enter into any Unit for emergency, security, and safety 
reasons, and to inspect for the purpose of ensuring compliance with this Declaration, 
the By-Laws, and the Association rules, which right may be exercised by the 
Association's Board of Directors, officers, agents, employees, managers, and all police 
officers, fire fighters, ambulance personnel, and similar emergency personnel in the 
performance of their respective duties. Except in an emergency situation, entry shall 
only be during reasonable hours and after notice to the Owner. This right of entry shall 
include the right of the Association to enter a Unit to cure any condition which may 
increase the possibility of a fire or other hazard in the event an Owner fails or refuses to 
cure the condition within a reasonable time after request by the Board. 



Section 13.13 Pemetuities. If any of the covenants, conditions, 
restrictions, or other provisions of this Declaration shall be unlawful, void, or voidable for 
violation of the rule against perpetuities, then such provisions shall continue only until 
twenty-one (21) years after the death of the last survivor of the now living descendants 
of George Herbert Walker Bush. 

Section 13.14 Cumulative Effect; Conflict. The covenants, 
restrictions, and provisions of this Declaration shall be cumulative with those of any 
Neighborhood and the Association may, but shall not be required to, enforce the latter. 

If for any reason Declarant is not a co-declarant of the Master Declaration or 
does not othewise consent in writing to the Master Declaration, then any and all 
references to the Master Declaration, Master Association, Master Board, Master Articles 
of lncorporation, andlor Master Bylaws contained in this Declaration shall be void ab 
initio as if said references were never a part of this Declaration, and the remaining terms 
and provisions of this Declaration shall continue in full force and effect. Likewise, if for 
any reason the Declarant fails to enter into the Joint Agreement, then any and all 
references to the Joint Agreement contained in this Declaration shall be void ab initio as 
if said references were never a part of this Declaration, and the remaining terms and 
provisions of this Declaration shall continue in full force and effect. 

If the Master Declaration is established as provided above and if a conflict arises 
between the provisions of Texas state law, any documents created by the Master 
Association and the Association, then the provisions of Texas state law, this 
Declaration, the Articles of lncorporation, the By-Laws, the Joint Agreement, the Master 
Declaration, the Master Articles of lncorporation, the Master By-Laws, any 
Neighborhood or District created restrictions (in that order) shall prevail. The foregoing 
priorities shall apply, but not be limited to, the liens for assessments created in favor of 
the Association. If the Association is dissolved, the assets shall be dedicated to a public 
body, or conveyed to a nonprofit corporation with a similar purpose. 

Section 13.15 Use of the Words 'ShadowGlen" or "ShadowGlen 
Residential Propertv Owner's Association. Inc." No Person shall use the words 
'ShadowGlen Residential Property Owner's Association, Inc." or any derivative thereof 
in any printed or promotional material without the prior written consent of the Declarant. 
However. Owners may use the terms "ShadowGlen" or "ShadowGlen Residential 
Property Owner's Association, Inc." in printed or promotional matter where such term is 
used solely to specify that particular property is located within ShadowGlen and the 
Association shall each be entitled to use the words 'ShadowGlen" in its name. 

Section 13.16 Compliance. Every Owner and occupant of any Unit 
shall comply with all lawful provisions of this Declaration, the By-Laws and rules and 
regulations of the Association. Failure to comply shall be grounds for an action to 
recover sums due, for damages or injunctive relief, or for any other remedy available at 
law or in equity, maintainable by the Association or, in a proper case, by any aggrieved 
Unit Owner or Owners. Each Owner will be held liable for costs and expenses incurred 



by the Association as a result of acts or omissions of such Owner or such Owner's 
tenants, agents, employees, invitees, guests and household members in failing to 
comply with the Association documents or rules or regulations of the Association, 
regardless of negligence or culpability. 

Section 13.17 Security. The Association may, but shall not be 
obligated to, maintain or support certain activities within the Properties designed to 
make the Properties safer than they otherwise might be. HOWEVER, NEITHER THE 
ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN 
ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN 
THE PROPERTIES. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY 
SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE 
BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR 
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND 
OCCUPANTS OF ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, 
AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF 
DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE NEW 
CONSTRUCTION AND MODIFICATIONS COMMITTEES DO NOT REPRESENT OR 
WARRANT THAT ANY FlRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM 
OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO 
GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW CONSTRUCTION 
OR MODIFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR 
CIRCUMVENTED, THAT ANY FlRE PROTECTION OR BURGLAR ALARM SYSTEMS 
OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, 
BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FlRE PROTECTION 
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL 
CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM 
IS DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF A UNIT, AND 
EACH TENANT. GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, 
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF 
DIRECTORS AND COMMITTEES. DECLARANT, OR ANY SUCCESSOR 
DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF 
ANY UNIT AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES 
ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE 
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE 
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR 
ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS OR 
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR INVITEE 
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR 
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR 
ANY PARTICULAR PURPOSE, RELATIVE TO ANY FlRE AND/OR BURGLAR ALARM 
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR 
ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES. 

Section 13.18 Views from Pro~erties. Each Owner, occupant, 
guest. invitee and household member acknowledges that neither the Association, the 
Board of Directors, nor the Declarant, shall in any way be considered insurers or 



guarantors of views from within the Properties and neither the Association, the Board of 
Directors, nor the Declarant shall be held liable for the obstruction of any view caused 
by the Association, the Declarant, any Owner, or any other Person. Each Owner, 
occupant, guest, invitee and household member acknowledges that neither the 
Association, the Board of Directors, nor the Declarant have made any representations 
or warranties, nor has any Owner, occupant, guest, invitee or household member relied 
upon any representations or warranties, express or implied, regarding the continued 
existence of any view from within the Properties. 

Section 13.19 Notice of Sale or Transfer of Title. In the event that 
any Owner desires to sell or otherwise transfer title to his or her Unit, such Owner shall 
give the Board of Directors at least seven (7) days prior written notice of the name and 
address of the purchaser or transferee, the date of such transfer of title, and such other 
information as the Board of Directors may reasonably require. Until such written notice 
is received by the Board of Directors, the transferor shall continue to be jointly and 
severally responsible for all obligations of the Owner of the Unit hereunder, including 
payment of assessments, notwithstanding the transfer of title to the Unit. 

Article XIV 
Mortaaqee Provisions 

The following provisions are for the benefit of holders of first Mortgages on Units 
in the Properties. The provisions of this Article apply to both this Declaration and to the 
By-Laws, notwithstanding any other provisions contained therein. 

Section 14.1 Notices of Action. An institutional holder, insurer, or 
guarantor of a first Mortgage who provides written request to the Association (such 
request to state the name and address of such holder, insurer, or guarantor and the Unit 
number, therefore becoming an "eligible holder"), will be entitled to timely written notice 
of: 

(a) any condemnation loss or any casualty loss which affects a 
material portion of the Properties or which affects any Unit on which there is a first 
Mortgage held, insured, or guaranteed by such eligible holder; 

(b) any delinquency in the payment of assessments or charges owed 
by an Owner of a Unit subject to the Mortgage of such eligible holder, where such 
delinquency has continued for a period of sixty (60) days; provided, however, 
notwithstanding this provision, any holder of a first Mortgage, upon request, is entitled to 
written notice from the Association of any default in the performance by an Owner of a 
Unit of any obligation under the Declaration or By-Laws of the Association which is not 
cured within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any insurance 
policy maintained by the Association; or 

(d) any proposed action which would require the consent of a specified 
percentage of eligible holders. 
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Section 14.2 No Priority. No provision of this Declaration or the By-Laws 
gives or shall be construed as giving any Owner or other party priority over any rights of 
the first Mortgagee of any Unit in the case of distribution to such Owner of insurance 
proceeds or condemnation awards for losses to or a taking of the Residential Common 
Areas. 

Section 14.3 Notice to Association. Upon request, each Owner shall be 
obligated to furnish to the Association the name and address of the holder of any 
Mortgage encumbering such Owner's Unit. 

Section 14.4 A~~l icabi l i tv  of Article XIV. Nothing contained in this Article 
shall be construed to reduce the percentage vote that must otherwise be obtained under 
the Declaration, By-Laws, or Texas law for any of the acts set out in this Article. 

Section 74.5 Failure of Mortsasee to Respond. Any Mortgagee who 
receives a written request from the Board to respond to or consent to any action shall 
be deemed to have approved such action if the Association does not receive a written 
response from the Mortgagee within thirty (30) days of the date of the Association's 
request, provided such request is delivered to the Mortgagee by certified or registered 
mail, return receipt requested or by an overnight delivery service, with a record of 
receipt. 

Article XV 
Declarant's Riqhts 

Any or all of the special rights and obligations of the Declarant set forth in this 
Declaration or the By-Laws may be transferred to other Persons, provided that the 
transfer shall not reduce an obligation nor enlarge a right beyond that contained herein 
or in the By-Laws, as applicable, and provided further, no such transfer shall be 
effective unless it is in a written instrument signed by the Declarant and duly recorded in 
the public records of Travis County, Texas. Nothing in this Declaration shall be 
construed to require Declarant or any successor to develop any of the property set forth 
in Exhibits "A" or "B" in any manner whatsoever. 

Notwithstanding any provisions contained in the Declaration to the contrary, so 
long as construction and initial sale of Units shall, continue, it shall be expressly 
permissible for Declarant, its designee(s) and any builder approved by Declarant, to 
maintain and carry on upon portions of the Residential Common Areas such facilities 
and activities as, in the sole opinion of Declarant, may be reasonably required, 
convenient, or incidental to the construction or sale of such Units, including, but not 
limited to, business offices: signs, model units, and sales offices, and the Declarant 
shall have an easement for access to and use of such facilities. The right to maintain 
and carry on such facilities and activities shall include specifically, without limitation, the 
right to use Units owned by the Declarant and any clubhouse or community center that 
may be owned by the Association, as models and sales offices, respectively. 



Declarant reserves the right to amend this Declaration as discussed more fully in 
Section 13.4 above. 

So long as Declarant continues to have rights under this paragraph, no Person 
shall record any declaration of covenants, conditions and restrictions, or declaration of 
condominium or similar instrument affecting any portion of the Properties without 
Declarant's review and written consent thereto, and any attempted recordation without 
compliance herewith shall result in such declaration of covenants, conditions and 
restrictions, or declaration of condominium or similar instrument being void and of no 
force and effect unless subsequently approved by recorded consent signed by the 
Declarant. 

In conjunction with the establishment of this Declaration, Declarant and 
Association shall enter into the Joint Agreement. Any assignment or transfer of 
Declarant's rights hereunder shall be made in compliance with the Joint Agreement and 
shall include an assignment and assumption of Declarant's rights and obligations under 
the Joint Agreement. 

This Article may not be amended without the express written consent of the 
Declarant; provided, however, the rights contained in this Article shall terminate upon 
the earlier of (a) thirty (30) years from the date this Declaration is recorded, or (b) upon 
recording by Declarant of a written statement that all sales activity has ceased. 

Article XVI 
Golf Course Facility 

A golf course currently owned by ShadowGlen Golf, L.P. is located adjacent to 
the Properties (the 'First Facility"). A second golf facility may be developed in or 
adjacent to the Properties (the "Second Facility"): provided. however, that Declarant 
shall not be obligated to develop any such Second Facility. The Second Facility, if 
created, shall be operated and maintained by the Declarant or a third party. 

Section 16.1 General. Neither membership in the Association nor 
ownership or occupancy of a Unit shall confer any ownership interest in or right to use 
the First Facility, the Second Facility, or any subsequently-developed golf course facility. 
Rights to use the various golf course facilities will be granted only to such persons, and 
on such terms and conditions, as may be determined from time to time by the then 
owner of the golf course facilities. The owner of the golf course facilities shall have the 
right, from time to time in its sole and absolute discretion and without notice, to amend 
or waive the terms and conditions of use of the golf course facilities, including, without 
limitation, eligibility for and duration of use rights, categories of use and extent of use 
privileges, and number of users, and shall also have the right to reserve use rights and 
to terminate use rights altogether. 

Section 16.2 Conveyance of the Golf Course Facilities. All Persons, 
includinq all Owners, are hereby advised that no representations or warranties 
have been or  are made by the Declarant, their officers. directors, emplovees. 



agents, attorneys, or  representatives or any other Person with reaard to the 
continuinq ownership or operation o f  the First Facility, the Second Facility andlor 
a proposed golf course facility and no purported representation or  warranty in  
such reaard, either written or oral, shall ever be effective without an amendment 
hereto executed or  ioined into by the Declarant. Further, the ownership or 
operational duties of and as to the Second Facility andlor any proposed golf course 
facilities may change at any time and from time to time by virtue of, but without 
limitation, (a) the sale or assumption of operations of the Second Facility or any 
proposed golf course facilities bylto an independent Person, or (b) the conveyance, 
pursuant to contract, option, or otherwise, of the Second Facility or any golf course 
facilities to one or more affiliates, shareholders, employees, or independent contractors 
of Declarant. As to any of the foregoing or any other alternative, no consent of the 
Association, any Neighborhood, or any Owner shall be required to effectuate such 
transfer. Notwithstanding the above, under no circumstances shall the Second Facility 
or any proposed golf course be conveyed to the Association and no Owner shall have 
any right or interest in the First Facility. the Second Facility or any proposed golf course 
by virtue of ownership or occupancy of a Unit. 

Section 16.3 Riqhts of Access and Parking. The owner of any proposed 
golf course, if developed, and its users, customers, guests, invitees, and the employees, 
agents, contractors, and designees of the golf course facilities shall at all times have a 
right and non-exclusive easement of access and use over all roadways located within 
the Properties reasonably necessary to travel fromlto the entrance to the Properties 
tolfrom the golf course facility, respectively, and, further, over those portions of the 
Properties (whether Residential Common Areas or otherwise) reasonably necessary to 
the operation, maintenance, repair, and replacement of the golf course facilities. Without 
limiting the generality of the foregoing, users of the golf course facilities and permitted 
members of the public shall have the right to park their vehicles on the roadways 
located within the Properties at reasonable times before, during, and after golf 
tournaments and other similar functions held bylat the golf course facilities. 

Section 16.4 Limitations on Amendments. Subject to the provisions of the 
Golf Play Easement Agreement, in recognition of the fact that the provisions of this 
Article are for the benefit of the owner of the Second Facility, no amendment to this 
Article, and no amendment in derogation hereof to any other provisions of this 
Declaration, may be made without the written approval thereof by the then owner of the 
Second Facility. The provisions of this Section shall not apply to amendments made by 
the Declarant. 

Section 16.5 Jurisdiction and Cooperation. Except as specifically 
provided herein or in the By-Laws, the Association shall have no power to promulgate 
rules and regulations affecting activities on or use of the Second Facility without the 
prior written consent of the then owner of the Second Facility; provided, however, the 
Association shall have the right to enter into agreements with the owner of the Second 
Facility for sharing of the recreational facilities associated with such Second Facility. 



Article XVll 
ShadowGlen Master Association. Inc. 

Section 17.1 ShadowGlen Master Association. Inc. Every Owner, by 
acceptance of a deed to a portion of the Properties, acknowledges that he or she shall 
be subject to the Master Declaration contemplated to be recorded in the land records of 
Travis County. Texas. 

Section 17.2 Supremacv of ShadowGlen Master Declaration. In addition 
to all of the rights and obligations which have been conferred or imposed upon the 
Association pursuant to this Declaration, the By-Laws or the Articles of Incorporation, 
the Association shall be entitled to exercise any of the rights conferred upon it and shall 
be subject to all of the obligations imposed upon it pursuant to the Master Declaration 
and the Master By-Laws. The Association and all committees thereof shall also be 
subject to all superior rights and powers that have been conferred upon Master 
Association pursuant to its declaration and By-Laws. The Association shall take no 
action in derogation of the rights of, or contrary to the interests of Master Association; all 
matters as to which there is disagreement shall be resolved in favor of Master 
Association. 

Section 17.3 Powers of the ShadowGlen Master Association. Inc. The 
Master Association shall have the power to veto any action taken or contemplated to be 
taken by the Association that the Master Board of Directors reasonably determines to 
be adverse to the interests of itself or its members or inconsistent with the Community- 
Wide Standard. The Master Association shall also have the power to require specific 
action to be taken by the Association in connection with its obligations and 
responsibilities hereunder or under any other covenants affecting the Properties. 
Without limiting the generality of the foregoing, the Master Association may require 
specific maintenance or repairs or aesthetic changes to be effectuated by the 
Association, may require that a proposed budget include certain items and that 
expenditures be made therefor, and may veto or cancel any contract providing for 
maintenance, repair, or replacement of the property governed by Association. 

Any action required by the Master Association in a written notice pursuant to the 
foregoing paragraph to be taken by the Association shall be taken within the time frame 
set in such written notice. If the Association fails to comply with the requirements set 
forth in such written notice, the Master Association shall have the right to effect such 
action on behalf of the Association and shall assess the Units on the Properties for their 
pro rata share of any expenses incurred by the Master Association under the 
circumstances (to cover such association's administrative expenses in connection with 
the foregoing and to discourage failure to comply with the requirements of such 
association) in the manner provided in the Master Declaration. Such assessments may 
be collected as a Special Assessment thereunder and shall be subject to all lien rights 
provided for therein. 

Section 17.4 Enforcement. A breach of any of the limitations, restrictions. 
conditions and covenants set forth in this Declaration. or the continuing violation thereof, 
may be enjoined, abated or remedied by appropriate legal proceedings by Master 
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Association. The Master Association shall be entitled to enforce the provisions of this 
Declaration in the same manner and to the same extent as the Board or any Owner. 
The failure of Master Association to enforce any of the limitations, restrictions, 
conditions or covenants contained herein shall not constitute a waiver of the right to 
enforce the same thereafter. No liabiiity shall be imposed on, or incurred by, Master 
Association as a result of such failure. The prevailing party in any action at law or in 
equity instituted by Master Association to enforce or interpret said limitations, 
restrictions, conditions or covenants, shall be entitled to all costs incurred in connection 
therewith, including without limitation, reasonable attorneys' fees. 

Section 17.5 Easement to ShadowGlen Master Association. Inc. The 
officers, agents, employees and independent contractors of Master Association shall 
have a nonexclusive easement to enter upon any portion of the Properties for the 
purpose of performing or satisfying the duties and obligations of Master Association as 
set forth in its by-laws and rules and regulations and the Master Declaration, the Master 
By-laws and rules and regulations of the Master Association. 

Section 17.6 Cumulative Effect. The covenants, restrictions and 
provisions of this Declaration shall be cumulative with those of the Master Declaration. 

The Association may enforce provisions or rules which are stricter than those of 
Master Association, and shall apply, but not be limited to, the lien for assessments 
created in favor of the Association. 

Section 17.7 Amendment. No amendment to this Declaration which 
materially affects the rights or interests of Master Association shall be valid unless 
approved in writing by the Master Board. 

Section 17.8 Termination. The homeowners association structure created 
by this Declaration shall not be terminated without the prior written consent of the 
Master Board. 

IN WITNESS WHEREOF, the undersigned Declarant has executed this 
Declaration this / B  day of Wid ,2003 

SHADOWGLEN RESIDENTIAL COMMUNITY, LTD., 
a Texas limited partnership 

By: McGUYER 



STATE OF TEXAS 5 
§ 

COUNTY OF TRAVIS 5 

This instrument was acknowledged before me on the /f day of 
, as ~b @AS;& 

d i r c &  xblxebrc; , a Texas 
~a cr, o O d  , on behalf of said limited partnership. 

,#.V, JUDY D. JOHNSON 
Notary Public 
Stole d Texas 

'%,& C m .  ExplreS 11-09-2005 

Notary $Gblic, &ate f l e x a s  

.%h,um 
Printed ~ a d e  of Notary 

//- 9-0 s 
My Commission Expires: 



EXHIBIT "A" 

Land Initially Submitted 

APPROXIMATELY 227.080 ACRES OF LAND KNOWN AS 
SHADOWGLEN PHASE ONE, WHICH LAND IS MORE FULLY 
DESCRIBED IN THE METES AND BOUNDS DESCRIPTION INCLUDED 
IN THIS EXHIBIT "A" (SEE AlTACHED METES AND BOUNDS 
DESCRIPTION). 



AND 800-rn 

Belnb all that certaln 228.4626 acre tract or parcel of land out of and 
part of that certaln 1020.318 acre tract as descrlbed In Deed to Cottonwood 
General Partner. L.C., recorded In Volume 12251, Page 1531, Travls County 
Real Property Records CTCRPR) and belng part of (a) that certaln 758.794 
acre tract (called Tract 4), and that certrln 181.445 acre tract Ccallsd 
Tract I), in Deed to Cottonwood Boldlnw, Ltd. and As descrlbed Ln Deed 
recorded In Votume 9656, Page 366, and Voluma 12266, Page 1144, TCRPR, all 
belng-sltuated In tha SUMNER BACON SURVEY NO. 62 and the WTUIM 
STANDERTORD SURVEY NO. 69 AND NO. 70, Travls County, Texas. a1 I belng 
orlglnally out ot Tracts 4. 5. and 6. of th_c-T. M. RECTOR ESTATE. accordln~ 
to the map or plat thereof as descr lbed In Yolwna 52. Page 323, Cause No. 
6096, Travld County Probate Records; and (b) that ceetaln 69.813 acre tract 
ae descrlbed' ln Deed to Nancy E. Nordqulat, Trust and Ben R. Epprlght, Jr. 
by Deed recorded Ln Volume 12844, Page 790, TCiiPii; sald 228.4626 acre tract 
belna more partlcularl y descrlbed by metes and bounds as tollovs. to-ul t~ 

COHMENCIPIG at a polnt marklna tha Northeast Corner of the hereln descrlbed 
tract, same belna located at the lntersectlon ulth theold Clty of Manor 
City Llmlta Llne Chavlng Texas State Plane Coordlnates, X - 3176104.51. Y = 
10102427.11~. same bslng located in the East Ilnm of sald 1020.318 acre 
tract m d  belng further located North 28°09'05g East-654.62 teet f r m  a 
consrota monument found marklna the lntars~ctlon ot the Northerly 
rlaht-of-uay llne of U.S. Hlgh~av 290, wlth the sald East.llne of the 
1020.318 acre tract; 

THENCE, North 62'22'45. West, vlth the aald old Clty of Manor Clty Llmlta 
Llna, a dlstmce of 629.83 feet to the POINT OF FEUINNING hcreot; 

THENCE, South 49'24.51 West, a dlstance of 167.85 feet a polnt far corner1 

TBENCE, the fol lovlng nlns (9) courses and dlstanccsx 

1 South 22"13813* East-129:16 feet to a polnL of curvaturar 
(2) In a Southeasterly dlrectlon along the arc of a curve to the rtpht. 

havlng a radlus of 745.00 feet, a chord berrlng and dlatanca of 
south 1Ie42'34. East-271.81 feet to a pnlnt of tangency; 

(9)  South 01a11'658 Eaat-361.20 felt1 
(43 South 46°!57'308 East- 35.96 feet to a polnt lo the Norther1 y 

rlght-ofray llne of U.S. 2901 
(5) South 87a16' 15. West-140.24 feet wl th the aald Northerlv rlsht-of- - 

udy .llne of U.S. B O ~ ~  
(6) North 43a011521 East- 95.02 feet; 
(71 North 01a11~56m West-364.94 test to r polnt of  curvature^ 
(8) In a Northwesterly dlrectlon along the arc of a curve to the left, 

havlncr a radlus at 655.00 feet. a chord bearlna and dlstance at ~- - . ~- ~~ - 

~orth 11a42~34n ~esk-238.97.febt to r#alnt~of-tangency; and 
(9) North 22813'13m West-129.16 feet; 

THENCE. contlnue. North 22'13'13' West. a dlstance of 115.90 fret to a 
polnt of curvaturel 

THENCE, ln a Northwesteely dlrectlon along the rrc of a curve to the rlght, 
ssld curve havlng a radlus or 745.0a feet. a chord beaclng and dlztance of 
North 21" 13'49' vest-25.74 feet to a paint tor corner.: 

THE'NCE, South 77-5'14. West, a dlstcnce of 207.86 fret to a polnt for 
corner I 

THENCE, North 48n16t37' West, a dlstance ot 593.49 tact to a polne tor 
corner1 

TBWCE, North 54'21 '20' West, a dlatanca of 494.06 fret to a pol n k  for 
corner; 

THENCE, North BOn10'43' East, a dlstance of 88.10 feet to i point for 
cocnac In the sald old Clty of Mrncr Clty Llmlts Llna; 
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~ M C E ,  the fol lovlng Llfty-three (533 CCUrseS and dlstanees: 

I 1  I Cant lnueg North 80' 10'43' East-376.67 feet: 
(2) North 67 36'30' East- 72.69 feet8 
(3) 'North 4aa01 '20. East- 65.25 feet: 
4 Uarth 35a03'03m Eaat- 65.00 feat8 . .~ ~ ~ - - ~ 

(51 North 29d07~16~ East-760.99 feet : 
t6> -North 00a40'498 East-252.70 feet; 
7 3lorth 54b7.9'541 West-156.78 fast 1 
(8) North 59ol8'2Om West-135.43 feet; 
(9) South 41'33'55' West-599.37 feet : - -  ~. -~ -~ - -  

(10)  North:80a5a844m West-133.02 feet, 
( 1 1 )  So& 21024'44. West-145.54 feet; 
(12) South 6Sa37'10* West-455.24 feat; 
(13) North 2Z037'28. West-320.62 feeti 
(141 North 29033'47. West-117.74 faat: 

~ -~ ~~ 

(15) souti .IB~sP#~~. west-250.9~ feet r 
(16) South T1503a043. West-266.94 test; 
(171 North 42a00400. West-253.02 fm*t to a polnt In a curvei 
(18) In a Soothweatarly dlrectlon alone the arc of cvve to the ImfC. 

havlng a radlus of 960.00 feet, a Chord ba~rlnp and dlatance of 
south 36°12158m west-.75.47 CsaL to A polnt of tangency8 

(19) South 35°S7d48* Wsat-920.62 feet to a polnt of curvature; 
(20) In a Scuthweatcrly dlrmatlon alonn the arc ot a curve to the r tght ,  

havlng a radlua of 1040.00 teat, A chord bearlng and dlstancs ot 
south 39050~14m ~est.:140.52 feet to a polnt of tangency: 

(21) South 43042'40. Wast-269.46 feet to a polnt of curvature; 
(22) In a Scuthwssterly dlreetlon along tho arc of a curva to the left, 

havlng a radlua of 460 .PO feet, a chord bchrlng and dlatance of 
South 0503ZR63m Weat-668.47 feet to a polnt ot tangency1 

(23) South 9Z036'53. Eaat-440.41 teat to a p0lnC ot curvature; 
(241 In r Southeasterly dlrectlon along the arc of a curva to the rlght, 

havlng I radluo of 600.00 teat. a chord bearlng and dlatance ot 
Bouth 17°42t00m East-308.86 feet t o  A p0lnt of tangency I 

(251 South a2047'07. Eaet-201.49 faeti 
(26) South 47a47*07g East- 35.63 feat to a pdlnt in the sald Nocth 

rluht-oi-way llns of U.S. 290: 
(27) South S7012'51. Yest-160.25 fact wlth tha aald North rluht-ot-vay 

l Ins of U.S. 2901 
(28) North 42°12a63~ East- 95-64 tmetl 
(293 Narth 02"47'07' West-241.70 test to a polnt of curvaturn1 
(30) In a Northwesterly dlrectlon Alone. the arc ot a curve to the lstt. 

havlng a radius of 500.00 feet, a chord bearlng and dlatanca ot 
North 17a420001 West-257.38 teat to a polnt ot tangency: 

(31) North 92'36'53' West-405.63 feet to a polnt 01 curvature: 
(321 In a Notthe~terly dlractlon along thi:arce at a cucve to the rlght, 

havlng a radlua ot'S40.00 fmat, a chord.boarlnq and Ulstincm of 
North U5°32'53m East-667.33 East to a polnt of tangency1 

(331 North 43'41'40' East-269.46 feet to a polnt ot curvaturml 
(34) In a Northeasterly dlractlon rlune the arc of a curva to the lett, 

harlng a radlus of 960.00 feet, a chord bearlng and dlstance at 
North'3?a50'14m Eaat-129.7l teat to A polnt al tangency; 

(35) North 3957'48' East-920,8;! feet to r eolnt of curvature: 
(361 In a Northsasterlv dlrectlon almg tbs  arce of a curve to the rlahc. 

havlng a radlua ot IOIO.00 feet, chord bearing and dletancr of- 
' 

North 43a06'59* Last-250.00 f a c t ;  
(37) North 20a37#10* west-519,79 feet 1. 
(36) North 2S022'45* East-666.21 feet: 
U9) North 39a50'39" Eaat-620.37 feat I 
(4) North 11°31*16' hat- 71.59 feetr 
(41) Bocth 09°S5'04' West- 83.81 teeti 
(42) Nocth 30a01'17u East-I91 -94 feat8 
(43) North 3Sa33'46* Paet-179.71 feet, to a polnt In th+ Southerly llne 

of a 100-foot wide LCrU Elsctrlc TransDlsslon Ea*emcnt u d.8SCrlbed 
In Deed reccrded In Volume 623, Page 421, TCDR; 
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(4-1) Soukh 72°10'21u E a s t ,  u1Lh the  =.Id Sarthdrlv l lna of 100-toot wide 
LCR4 hsernant,  a a l s t ancc  of 9820.42 feat  to r point tor  corner I n  
the Eaat Llne of ehla lOz0.318 acre t r ac t  rnd the Wear i l n r  a t  that  
cer ta ln  109.3705 acre  t r a c t  &S conveyed to Cottonucod Holdings, Ltd. 
bv Paad crcorded In Documant Ha. 19~9115220. Travla Countv ~ f t l c l ~ l  

~ .~ -..-. 
e&1 ~ e ~ ~ ~ d s ~  

(45); s w t h  ~ 1 ~ 3 9 ~ 6 5 ~  ve.t, with the sa id  East ' l lna  or the 1020.318 rercs  
and ths  a a l d  West 1 I n s  a t  the  109.37QS.acrea. a distance o t  103.60 
f e e t  t o  a n s l \  Lound marklnm the S o u t h ~ a s t  corner of naldIO?.3?05 
acra t r a c t ;  

(46) South 26a45*25m West, u l t h  the sa!d h a t  ilna of the 1020.318 acro 
t r a c t ,  A dls tanca  of 444.32 toot Lo an iron rod found for angle  
polnt i  

(471 south 27015*30m Vest, wlth the said East l l n r  a t  the 1020.318 acrp 
t r a c t ,  a d la tanca of 1070.78 f e e t  t 0 . U  lrnn cod found tor. angle 
oolnts  

(48) ~ & t h ' 2 7 ~ 4 6 > 5 0 ~  West, wl th  the  auld  Eaat l lne  of the  1020.318 acra 
t ract , '  a d l a t a n t a  of 850.35 feet tu a Point f o r  corner: 

(493 North. 6Z000' 18' West-261 .59 f e e t  I 
(50) South 7S021'23. Week- 61.60 hett  
(51) South 63°24'30' West- 60.06 tectl 
t szr  south S . ~ O I O * I ~ -  west-183.77 fee t1  md 
(63) South 49024'51. Weat-733.19 Eeet t u  the POIHT'QP BEOINEI1NG ana 
mntalnlng 228.4626 acc& of l a d .  

BASIS OF BEWINGS: Texan S t a t a  Plan coord'lnata System, Central Zone 

Cap1l.d By, 
Robart M. Sherrod, R.P.L .S .  
Om; A Geographlsal Land Servlcea Co. 
4412 Sp lcmuood Sprlnpa h a d .  a1002 
Au.tln, Texas 79759 
February 19, 2001 
Revlssd~ Warch 21, 2OOlMay 16, XI01 
OEO Job NO. 966467 
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Save and except for a 0.864-- tract of land and a 0.519-acre tract of land, property 
descriptions that more fully described these two tracts are attached on Exhiii A-1 and 

A-2 respxhely, the theattached property descriptions are incorporated herein for 
an purposes. 
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umce: a i z - w ~ - i  124 
F a  51 2-441 -6987 

Professional Land Surveying, Inc. 
Surveying and Mapping 2807 Manchaca Road 

Bunding One 
Austin, Texas 78704 

0.864 ACRES 
SHADOWGLEN RESIDENTIAL COMMUNITY, LTD. 

A DESCRIPTION OF 0.864 ACRES IN THE WILLNM STANDERFORD SURVEY NO. 
69, TRAVIS COUNTY, T W S ,  BEING A PORTION OF 228.4626 ACRES CONVEYED 
FROM SHADOWGLEN DMLOPMEKT CORPORATlON TO SHADOWGLEN 
RESIDENW COMMUNITY, LTD. BY INSTRUMENT RECORDELIN DOCUMENT 
NO. 2001189128 OF M E  OFFICIAL PUBLIC RECORDS OF TKAVIS COUNlY, 
TEXAS; SAID 0.864 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY 
METES AND.BOUNDS AS FOLLOWS: 

BEGiNNING at a ?IT rebar with cap set for an angla polnt in the common line of the 
said 228.4626 acres and a 110.7046 acre tract conveyed to Shadowglen Golf, L.P. by 
instrument recorded in Document No. 2001210550 of the Official Public Records of 
Travis County, Texas; 

THENCE with the said common line, North 22'36'42' West a distance of 206.64 feet to 
a 112" rebar with cap set, from which a 1/2" rebar found for an angle point In the said 
common line bears North 22-36'42' West a dlstance of 114.01 feet; 

THENCE over and across the 228.4626 acre tract, the following three (3) courses: 

North 81 "28'32" East a distance of 97.20 feet to a 112" rebar with cap set; 

South 75"07'35" East a distance of 144.95 feet to a 1R" rebar with cap set; 

South 69'04'17' East a distance of 124.25 feet to a l(2" rebar with cap set in the said 
common line, from which a 112' rebar found for an angle point In the said common line 
bears N0rlI-i 65"37'56" East a distance of 155.77 feet; 

THENCE with the said common line South 65'37'56" West a distance of 299.50 feet to 
the POINT OF BEGINNING, containing 0.864 acres of land, more or less. 

Surveyed on the ground in April 2002. Bearing Basis: Grid Azimuth for Texas Central 
Zone, 1983193 HARN values from LCRA control network Attachments: Drawing 14- 

746 2.r+&, ' 
Registered Professional Land Sunreyor 

f i  * **., 
State of Texas No. 4432 

SUP 



I 
SKETCH TO ACCOMPANY A DESCRIPTION OF 0.864 ACRES IN M E  W I W  STANDERFORD 
SURVEY NO. 69, TRAVIS COUNTY, TEXAS, BEING A P O N  OF A 228.4626 ACRE TRACT 
C O N V M D  FROM SHADOWGLEN DEVELOPMENT CORPORATlON TO SHADOWGLEN RESlDEKnAL 
COMMUN~Y, LTD. BY I N ~ U M E N T  RECORDED IN DOC.# 2 0 ~ i i 8 ~ 1 2 8  OF THE omcl,u 
PUBLIC RECORDS OF TRAVIS COUNlY, W. 

BEARING M I S :  GRID AZIMUTH FOR TEXAS CENTRAL ZONE, 
1983/93 HARN VALUES FROM LCRA CONTROL NETWORK. 

ATfACHMENTS: METES AND BOUNDS DESCRIPTION 14-121 -SW3 

NILLUM STANDERFORD 
.' SURVEY NO. 69 

/ \ 
228.4626 ACRES 

SHADOWGLEN DEMLDPMENT 
CORPORATION 

rn 
SHADOWC~E~"RE~~CENTIAL 

COMMUNllY, LTD. 
(ooc.f2001iasiza) 

/ 

0.864 ACRES 

110.7046 ACRES 
TRACT 2 

COllONWOOO HOLDINGS. LTO. 
TO 

SHADOWWN GOLF, LP. 
(DOC.#2001210550) 

DATE OF S U W  04/24/02 
PLOT DATE: 06/27/02 
DRAWING NO.: 14-121 -SW3 
PROJECT NO.: 014-121.6 

LEGEND 

1/2' RE9AR WITH CAP SET 
( ) RECORD INFOMATION 

Exhibit "A-1" 
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Fax: 512-441 -6987 
Professional Land Surveying, Inc. 

Surveying and Mapping 2807 Mancham Road 
Building One 
Austin, Texas 78704 

0.519 ACRES 
SHADOWGLEN RESIDENTIAL COMMUNITY, LTD. 

A DESCRIPTION OF A 0.519 ACRE TRACT OF LAND IN M E  WILLIAM 
STANDERFORD SURVEY NO. 69, TRAVIS COUNTY, TU(AS, BEING A PORTION 
OF 228.4626 ACRES CONVEYED FROM SHADOWGLEN DEVELOPMENT 
CORPORATION TO SHADOWGLEN RESIDENTIAL COMMUNITY, LTD. BY 
INSTRUMENT RECORDED IN DOCUMENT NU. 2001189128 OF M E  OFFICIAL 
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS; SAID 0.519 ACRE TRACT BEING 
MGRE PARTICULARLY DESCRISED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a IRE rebar found for an angle point in the common line of the said 
228.4626 acres and a 110.7046, acre tract conveyed to Shadowglen Golf, L.P. by 
instrument recorded in Document No. 2001210550 of the Official Public Records of 
Travis County, Texas, from which a 112 rebar found for an angle point in the said 
common line bears North 8O010'08' East a distance of 466.76 feet, and fmm which a 
112" rebar found for another angle point in the said common llne bean South 54"20'48' 
East a distance of 494.06 feet; 

THENCE with the sald common line North 80°10'08' East a distance of 270.00 feet to a 
112" rebar with cap set for an angle point; 

THENCE over and across the 228.4626 acre tract, South 2T17'39" West a distance of 
197.88 feet to a 1l2" rebar with cap set in the said common llne; 

THENCE with the said common line North 54'20'48' West a distance of 235.02 feet to 
the POINT OF BEGINNING, containing 0.519 acres of land, more or less. 

Surveyed oh the ground in April 2002. Bearing Basis: Grid Azimuth for Texas Central 
Zone, 1983193 HARN values from LCRA control network. Attachments: Drawing 14- 
12I-SW1. 

Registered Professional Land Su~eyor 
State of Texas No. 4432 

.poc4132 & 
. z3.d'.:2?!*c4 

S U R ~  
\w ./ 



SKETCH TO ACCOMPANY A DESCRIPTION O F  0.519 ACRES IN THE WILLIAM STANDERFoRD 
CURVE?' NO. 69, TRAMS COUNM, TEXAS, BUNG A PORnOk-4 OF 228.4626 ACRES CONVEYED 
&OM SHADOWGLEN DEVELOPMENT CORPORATION TO 3-lAOOWGLEN RESIDENTIAL COMMUNTr/, 
LTD. BY INSTRUMENT RECORDED IN DOC.# 2001 i a g i z a  OF THE omcw. puauc RECORDS 
O F  TRAVlS COUNTY, TEXAS. 

N/WILLIAM STA NDERFORD =,-- 
-SURVEY NO. 6s 11 0.7046 ACRES 

' lRACT 2 
COllONW00D HOLDINGS. LTD. 

TO 
SHADOWCLEN GOLF. LP. 

(DOC.#2001210550) 

/ 

sECnm I(A), z(A). 3 ~ ~ 1 .  YA) 
\ -L 24 . P o R n m  OF 228.4626 ACRES 

% A D O W N  DEVELOPMENT CORPORATION 
TO 

BEARING BASIS: GRID AZIMUTH FOR 
TEXAS CENTRAL ZONE, 1983/93 HARN 
VALUES FROM LCRA CONTROL 

AllACHLIENTS: METES AND BOUNDS 
v 

DESCRIITON 14-121 -SW1 
\ 
\ 

LEGEND 

1/2' REaAR FOUND 

( ) RECORD MFOMATlON 

DATE OF SURVEY: 04/24/02 
PLOT DATE: 06/19/02 
DRAWING NO.: 14-121-SWl 
PROJECT NO.: 01 4-1 21.6 



EXHIBIT 'B" 

Land Subiect to Annexation 

The land subject to annexation to the Declaration includes the following: 

(a) Tract One - Approximately 432.01 acres of land as more fully 
described on the attached metes and bounds description; 

(b) Tract Two - Approximately 117.01 acres of land as more fully 
described on the attached metes and bounds description; 

(c) Tract Three - Approximately 226.90 acres of land as more fully 
described on the attached metes and bounds description; and 

(d) all property which Declarant may now or hereafter own in the 
County of Travis. Texas, on any plat, with the exception of the property initially 
submitted to the Declaration described in Exhibit 'A." 

Note to Clerk and Title Examiners: 

This Declaration is not intended to create an 
encumbrance on the title of the property described 
in this Exhibit "6". Such title may only be 
encumbered with the consent of the owner of the 
property by filing a Supplemental Declaration in 
accordance with Article VIII. 



TRACT ONE 
SHADOWGLEN -PHASE TWO 

STATE OF TEXAS 
C O W  OF TRAVIS 

p*IETES AND BOUNDS DESCRIPTION 

Being a l l  that certain 432.01 acre tract or parcel of land out of the SUMNER BACON SURVEY 
NO. 62, the GREENBURY GATES SURVEY NO. 63 and the WILLIAM STANDERFORD 
SURVEYS NO. 69 AND NO. 70, Travis C o w ,  Texas, and pyt of that certain 1020.3 18 acre 
eact as demifrcd in Deed to Cononwood Generd Partner, L.C., recorded in Volume 12251, 
Page 1531, Travis County Real Property Records (TCRPR); and being originally out of Tracts 6, 
7, and 8 of T.M. RECTOR EST-, according to the map or plat thereof as described in 
Volume 52, Page 323. Cause No. 6096, Travis County Probate Records, and including all or 
portions of that certain 109.3705 acre tract (called 109.39 acres) as conveyed to George J. 
Epprlght by Deed recorded in Volume 4036, Page 513, Travis County Deed Records, and 
conveyed to Cottonwood Holdings. Inc. in Document No. 1999115220, Tliivis County Official 
Public Records (TCOPR), that certain 80.1 87 acre and 69.813 acre tracts as described in Deed to 
Nancy E. Nordquist, T w t  and Ben R. Eppright. Ir. by Deed recorded in Volume 12844, Page 
790, TCRPR, and.that certain 120.7149 acre tract conveyed to Edward Gozenbach by Deed 
recorded in Volume 31 88, Page 1047, Travis County Deed Records, said 432.01 acre tract being 
more particularly des,cribed by metes and bounds as follows: 

BEGINNING at an iron rod found for the Southwest Comer of that said 1093705 acre tract to 
GJ. Eppright as recorded in Volume 4036, Page 513, Travis County Deed Records, 

THENCE. North 27" 39' 55" East, with the West line of said 1093705 .acre kact, a distance of 
103.61 feet to a point in h e  south line of a 100-foot wide L . C U .  Electric Tmsmkion 
Easement recorded in Volume 623, Page 421 of the Travis County Deed Records; 

THENCE, North 72" 10' 21" West, along the South line of Said L.C.R.A. Electic Transmission 
EasemenG a distance of 3,820.41 feet; 

THEXCE, the followidg thirty-six (36) courses ad distances: 

(1) North 36" 33' 4bn East - 1.05 feet; 
(2) Noah 35" 54' 04" East - 354.03 fcet; 
(3) North 41" 15' 38" East - 172.58 feet; 
(4) North 27' 59' 50" East - 114939 feet; 
(5) North 41° 08' 13" East - 106.73 feet; 
(6) North 61" 38' 40" East- 60.62 feet; 
(7) North 04" 54' 12" East - 87.96 feet; 
(8) North 07' 54' 07" East - 82.03 feet; 
(9) North 18' 01' 22" East - 82.99 feet; 
(1 0) North 27' 33' 42" East - 65 -00 feet; 
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North 32' 34' 21" East - 130.42 feet; 
North 06" 29' 21" East - 11 8.94 feet; 
North 1 0° 47' 2 1" East - 97.39 feet; 
North 25' 02' 15"East - 98.75 feet; 
North 10" 40' 07'' West - 23 1.20 feet; 
North 45' 46' 08" East - 143.97 feet; 
North 83' 05' 09" East - 123.43 feet; 
South 65'21' 25" East- 71.81 feet; 
South 38' 28' 39"East - 161.83 feet; 
South 82" 37' 16" East - 220.68 feeg 
North 83' 48' 44" East - 53.69 feet; 
North 67" 53' 33" East - 223.57 feet; 
North 76' 06' 41" East - 95.36 feet; 
North 35' 29' 36" East - 608.44 feet; 
North 44' 26' 10" East - 68.34 feet; 
In a Northwesterly direction along the arc of a curve to the right, having a delta of~27" 
03' 14"' a rr,diua of 645.00 feet, an arc length of 304.56 feet and a chord bearing and 
distmce ofNorth 32' 02' 13" West-301.73 feet; 
North 18' 30' 36" West- 18732 feet; 
North 14" 22' 47" West - 92.80 feet; 
North 00° 26' 42" East - 103.60 feet; 
North 16' 32' 27" East- 103.60 fcet; 
Noah 32" 38' 1 I" East - 103.60 feet; 
Noah 48' 43' 56" East- 103.60 fcet; 
North 64' 49' 40" East- 103.60 feec 
North 80' 55' 25" East - 103.60 feet; 
South 82' 58' 51" East- 103.60 feet; 
South 70' OT 41" East - 97.07 feet to a point in the northerly lie of said 120.7149 acre 
tract; 

THENCE, South 62' 44' 15" East, with the Northerly line of said 120.7149 acre &act, a dis+ance 
of 3,078.54 feet to a 3-inch iron rod pipe found marking the Northeast comer of said 120.7149 
acre tract; 

THENCE, South 260.45' 20" West, with the East h e  of said 120.7149 acre tract, 2 d k b n c c  of 
1069.49 feet to the northeast comer ofthe said 80.187 acre tract; 

THENCE, South 27" 39' 55" West with the East line of said 80.187 acre Wt, a distance of 
703.87 feet to an iron rod found marking the Northwest comer of the aforementioned 109.3705 
acre tract; 

THENCE, South 62' 19' 40" East, with the North line of said 109.3705 acre tract, a distance of 
1015.86 feet; 
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THENCE, with the following five (5) courses and distances: 

(1) South 26" 27' 47" West- 898.40 feet; 
(2) In a Southeasterly direction along the arc of a curve to the right having an angle of 09" 

12' 03". a radius of 1045.00 feet,'an arc length of 167.81 feet and a chord bearing and 
distance of South 41" 19' 28" East - 167.63 feet; 

(3) South 36? 43' 27" East - 190.87 feec 
(4) In a S o u t h W y  .direction dong the arc of z w e  to the left having an angle of 

25' 22' 40", a radius of 955.00 feet, an arc length 0fi122.99 feet and a chord bearing and 
distance of South49O 24' 47" East-419.54 feet; 

(5) South 62" 06' 07" East, a distance of 163.63 feet to a point in the west right-of-way line 
of F.M. 973 (80 feet in width); 

THENCE, South 27' 43' 30" West, with the said West right-of-way line f o r m  973, a distance 
of 90.00 feet; 

IkENCE, with the following twelve (12) courses and distances: 

North 62" 06' 07" West- 163.90 feet; 
In a Northwesterly direction along the arc of a curve to the right having pn angle of 
25' 22' 40n, a radiua of 1045.00 feet, an arc length of 462.86 feet and a chord bearing and 
distance of North 49' 24' 47" West - 459.08 Feet; 
North 36" 43' 27" West - 97.90 feet; 
In a Westerly direction along the arc of a curve to the left having an angle of 90° 00' 00". 
a radius of 40.00 feet, an arc length of 62.83 feet and a chord bearing and distance of 
North 81' 43' 27'' West - 56.57 Feet; 
South 53' 16' 33" West- 48.49 feet; 
In a Southwesterly direction along the arc of a curve to the right having an angle of 
13" 11' 38", a radius of 225.00 feet, an arc length of 51.81 feet and a chord bearing and 
distance of South 5g0 52' 22" West - 5 1.70 Fcet; 
South 66" 28' 11" West - 109.32 feet; 
In a Southwesterly direction along the arc of a m e  to the left having an angle of 
50' 08' 11". a radius of 375.00 feet, an arc length of 328.14 feet and a chord bearing and 
distance of South 41" 24' 05" West -317.77 Feet; 
South 16' 20' 00" West- 188.80 feet; 
In a Southwesttrly direction along the arc of a curve to the right having an angle of 
34' 57' lon, a radius of 225.00 feet, an arc length of 13726 feet and a chord bearing and 
distance of South 33' 48' 35" West- 135.14 Feet; 
South 38' 42' 50" East - 444.15 feet; 
South 77.' 21' 44" Easf a distance of 523.1 1 feet to a point in the West right-of-way line 
of F.M. 793; 

THENCE, South 27" 43' 30" West, along the West right-of-way line of F.M. 973, a distance of 
169.97 feet to an iron rod found marking the Easterly Southeast comer of the said 109.3705 acre 
-c 
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THENCE, with the Southerly lines of the said 109.3705 acre tact the following three (3) courses 
and distances; 

(1) North 31" 51' 45" West- 308.78 feet to an iron pipe found for corner 
(2) South28" 02' 50" West - 387.85 feet to an iron pipe found for comer; 
(3) North 62" 03' 15" West, a distance of 1623.46 feet to the POINT OF BEGINNING and 

containing 432.0 1 acres of land 

Compiled From Field Information By GEO. A geographicalLand Services Co. 

JNS Consulting Engineer5 Inc. 
17171 Park Row, Suite 160 
Houston, Texas 77084 
(713) 973-9139 
September 4,2001 
JNS Job N0:411-02 

U : \ I I T r i p l ~ l 3 M d . l t M Y w O ~ r d p w ~ l ~ -  Phsrn Two Mua & B o d  Dacdoc 
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TRACT TWO 
SHADOWGLEN - PHASE THREE 

STATE OF TEXAS 
c o m  OF TRAVIS 

W T E S  AND BOUNDS D E ~ ~ m O N  

Being all that certain 117.07 acre tract or parcel of land outof the SUMNER BACON SURVEY 
NO. 62 and the WLIAM STANDERFORD SURVEY NO. 69 AND NO. 70, Travis County, 
Texas, and part of that certain 1020.3 16 acre tract as described in Deed to Cottonwood General 
Partner, L.C., recordedin Volume 12251, Page 1531, l ' h s  CouV Real Froperty Records 
(TCRPR); and bemg out of Tracts 2, Si 6,7,8 and 9, of T.M. RECTOR ESTATE, according to 
the map or plat thereof as described in Volume 52, Page 323, Cause No. 6096, Travis County 
Probate Records; said 117.07 acre. tract being more particularly described by metefand bounds 
as follows: 

COMMENCING at an iron rod found marking the Northwest comer of said 1020.3 18 acre tract 
a! the intersection of the Northeasterly right-of-way line of Gregg Manor Road (80 feet in width) 
with the Southeasterly right-of-way line of Fuchs Grove Road (Rector Loop); 

THENCE. North 2 7 O  37' 50" East with the said Southeasterly right-of-way line of Fuch Grove 
Road (Rector Loop), a distance of 485.42 feetto an iron rod found for angle p in t  and comer, 

THENCE, North 27" 30' 40" East, with the said Southeasterly right-of-way l i e  of Fuchs Grove 
Road, a distance of 87.82 feet to thePOINT OF BEGINNINO of the huein described tract; 

THENCE, North 27" 30' 40" East, with the said Southeasterly right-of-way line of Fuchs Grove 
Road, a distmce of 3133.69 feet to an iron rod found for the most Northerly comer of said 
1020318 acre tract; 

THENCE, with the North line of said 1020.318 acre tract, the following five (5) courses and 
distances: 

(1) South 63' 49' 50" East - 552.52 feet, to an iron rod found; 

(2) South 61' 48' 35" East - 357.17 feet, to an iron rod found; 

(3) South 62' 49' 55" East - 367.35 feet, to an iron md f o e  

(4) South 63' 37' 09" East - 248.17 feet, to an iron rod found, and 

South 63' 01' 30" East - 438.16 feet, U, an iron pipe found for internal "L" corner hereof; 



THENCE, North 29" 16' 30" E a s ~  with the said west line of the 97.212 acre tract passing at a 
distance of 209.75 feet to a point in the common line of said Track 7 and 8, TM. RECTOR 
ESTATAE, and continuing a total distance of 1395.31 feet to kon rcd found for internal "L" 
comer hereof; 

"fHENCE, North 30" 45' 55" East, a distance of 339.04 feet to an iron rod found in the North 
b e  of the W I f h W  STANDERFORD SURVEY NO. 70, and in the South line of said 
SUMNERBACON SlTRVEY NO. 52; 

THENCE, North 28O 32' 40" East, e distance of 680.07 f s t  to an iron rod found for angle point 
hereof; 

TWENCE, with thc following seventy-three (73) comes and distances; 

(1) South 22' 43' 48" East - 149.90 feet; 
(2) South 12e 05' 57" East'-73.71 feet; 
(3) South OSO 32' 51" East-73.71 feet; 
(4) South 01' 00' 1s' West-73.71 .fees 
(5) SouthO7',33'21"Wcst-73.71feet; 
(6) South 14.O 06'2T1 West - 73.71 'feet; 
(7) South2l001'W'West-81.76feeG 
(8) ' South 27' 28' 30" West? 120.00 feet; 
(9) South270 37' 42" West - 120.00 feet; 
(10) South 2 F  46'' 53" West- 60.00 feet; 
(11) South 07' 51' 32" West- 167.70 feet; 
(12) South 359 03' 56".West- 94.22 feet; 
(13) South 73' 42' 52" West - 122.3 1 feec 
(14) North 62' 00' 00West- 107.21 feet; 
(15) South29" 16' 30" West-294.12 feet; 
(16) South 10' 17' 34'' West- 12236 feet; 
(17). North 79" 50' 06" West- 120.00 feet; 
(18) South 10" 0Y 54" West- 85.88 feet; 
(19) 'In a Southwgterly 'direction.dong the arc of a curve to the fight, having a radius of 

'775.00 feet, a chord bearing and distance of South 19'*38'57" West -255.40 feet; 
(20) South 29' 01' 59" West - 175.37 feet; 
(21) South 60' 42' 07" East'- 108.50 feet; 
(22) South 17' 58' 12" W e ~ t  - 59.41 f e e  
(23) So11th29~ 07' 59" West- 181.75 feet; 
(24) South 23' 14' 17" East - 135.66 feet; 
(25) South25' 19' 58" West- 113.10 feet; 
(26) South 33' 25' 52" West- 128.99 fees 
(27) South 85' 03' 03" West- 126.01 feet; 
(28) N o h  41' 31' 29" West- 149.04 feet; 
(29) South 68' 5'5' 33" West - 52.99 feet; 
(30) South 34P 29' 20" West - 7297 feet; 
(31) South 52' 53.02" West - 100.66 feet; 
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(32) North 89" 36' 17" West - 8 1.22 feet; 
(33) South 83' 40' 22" West - 115.1 1 feet; 
(34) North 59" 43' 08" West - 102.22 feet; 
(35) North21°19'01"West-105.37feet; 
(36) North 09' 17' 20" West - 81.76 feet; 
(37) North 27' 54' 07'' East - 320.35 feet; 
(38) North 3if0 57' 59" WW- 46.07 feet; 
(39) In d Northwesterly direction along the arc of a curveto .the left, having a PAUS of 275.00 

feet, achord bearing and distance of North 48" 53' 03" West - 132.29 feet; 
(40) North 62' 48' OT' West - 484.97 feet; 
(41) In aNorthwesterly direction along the arc of a curve to the left, having a radius ofT15.00 

feet, a chord bcarhg md distance of Noah iTp 11' 57" W s t  - 99.26 feec 
(42) South 06" 24' 13" West - 120.00.feet; 
(43) South 87' 57' 52" West - 45.50 feet; 
(44) Sauth 70" 47' 57" West- 43.1 8-fee: 
(45) South 53' 22* 42" West - 162.62 fcec 
(46) South 400 31' 23" West - 46.42'fee.t; 
(47) South 27" 3 1' 21" West - 46.42 feet; 
(48) South 16O 33' 21" West- 114.74 feet; 
(49) South 44' 14' 35" East - 85.54 feet; 
(50) S0uth.08~'59' 37" East - 136.28 feer, 
(51) South 03' 21' 45" East- 225.46 feet, 
(52) South 21' 45' 04" East - 142.43 feet; 
(53) South 05" 39' 01: East - 439.10 feet; 
(54) South 13" 11' 08" East- 102.27 feet; 
(55) South 00' 52' 54" East - 131.34 feet; 
(56) Squth 370 49' 57" Ead - 17153 fect; 
(57) South 27' 37' 38" East - 67.98 feet; 
(58) South 47' 53' 05" East - 69.64 feer 
(59) South 20' 14' 04" East- 101.07 feet; 
(60) South 15' 42' 13" West - 120.96 feet; 
(61) South 53' 22' dO" West - 111.43 feet; 
(62) South 68%' 06". West - 253.46 feet; 
(63) South 80' 1'8' 20" West-'1 10.43 fett; 
(64) South 15" 31' 20" West - 100.08 feet; 
(65) South 17' 48' 37" West - 235.09 feet; 
(66) South 77" 13' 05" West - 110.23 feet 
(67) South 45' 18' 28" West - 389.91 feet; 
(68) South 36' 36' 09".West - 165.61 feet; 
(69) Noah 49' 52' 59" West - 65250 feet; 
(70) North 62" 19' 48" West - 382.09 feet; 
(71) North 62" 19' 48i West - 254.55 feet; 
(72) South 69" 57' 25" West - 114.69 feet; 
(73) North 76" 33' 58" West - 99.38 feet to the POINT OF BEGINNING and containing 

1 17.07 acres of land. 
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BASIS OF BEARINGS: Texas State Plane Coordinate System, Central Zone Compiled 
From Field Information By GEO, A geographical Land S e ~ c e s  CO. 

JNS Consulting Engineers, Inc. 
17171 Park Row, Suite 160 
Houston, Texas 77084 
(713) 973-9139 
REVISED: September 6,2001 
JNS Job NO. 41 1-02 
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TRACT THREE 

METES AND BOUNDS DESCRIPTION 
226.90 ACRES OlJT OF THE SUMNER BACON SURVEY No. 62 

AND TIIE Wl[,T.IAM STANDERFORn SURVEY No. 70 
TRAVIS COUN'TY. ' lUAs  

ALL THAT CERTAIN PARCEL OR TRACT OF LAND BEING 226.90 
ACRES OUT OF THE SUMNER BACON SURVEY No. 62 AND THE 
WI1.I.IAM STANDERFORD SURVEY NO. 70, m V l S  COUNTY, 
'I'EXAS, BElNG ALL OF 'I'IlKT CERTAIN 127.59 ACRE 'L'RACI' 
DESCRIBED M A DEFJ) TO AUS-TEX PARTS & SERVICE, I..I..C., 
OF RECORD 1N VOLUME 13157, PAGE 911 OF 'FlLE REAL 
PROPERTY RECORDS OF TRPrVIS COUNTY. AND A PORTION OF 
A 143.44 ACRE TRACT DESCNQED IN A DEED TO AUS-TEX 
PARTS & SERVICE. L.L.C.. OF RECORD IN VOLUME 12904, PAGE 
2375. REAL PROPERTY RECORDS OF TRAVIS COUNTY. ll?XAS, 
SAID 226.90 ACRE TRACT BEING MORE PART1CULARI.Y 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

REGltWTNG at on iron rod sct a! the northwest comer of said 143.44 acre trnct and the 
soulhwcsl comr oT said 127.59 ocrc tmcl, in Lhc casl linc of Fuchs Grovc Road, a 40' 
RO-W., for the westerly southwed ccormr d POINT 01: BEGINNING hereof 

TIENCE with the west line of said 127.59 aczc tracl and easl line of Fuchs Grove Road, 
N3On18'5l"E Tor a distance of 1397.74 reel to a '/;' iron rod found at the nortlrwesk 
comer of said 127.59 acre tnct, in the south line of a tnct called 100 acres in n deed to 
Edward Gonzenbach, of mord  in Volume 1673, Page 148, Travis County Plat Records, 
for the northwest corner hereof 

TIIENCE with thc south line of said Gow&nbach 100 acks, S60°20'21"E for a distance 
of 1738.36 Tccc to tllc sou~hws~ corncr or said I00 ffircs, nt an ell corner dsnid  127.59 
acre tract, for an ell comer hereof, and from which point a %" iron rod found bears 
N30a03'03"E, 0.49 fet, md an Lon pipe found at h e  northeast comet of a tract d e d  
131.7 acres out of the Evdd Weiss Estate, described in Volume 1281, Page 300. Travis 
County Deed Records, bars S60°20'21"E nt a distnnce ofS7.96 feet 

TIIENCE with thc cast line of said 100 acres and a west line of said 127.59 acre trad, 
N30°03'03"E for a disiance oT83.22 Tet to a W ion rod set a~ the soulhwsl corner oTa 
tract called 98.873 ncres of a 159.945 acres, conveyed to Kermit Weiss involume 12467, 
Pige 177, nnd described in Volume 8039, Page 98, for a comer of said 12759 acre trad 
and comer hmwf 
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THENCE with thc north linc of snid 127.59 a c e  tract and south linc of said Wciss 98.873 
acrc tract, S6O020'WE Tor a distancc of 2089.90 Icclto a H" iron rod sct at a southcast 
comer of said Weiss tract, in the west line of a tnct  called 136.30 acres in a deed to John 
Dale Weaver Panlily LP 11, of record in Volu~ne 12651. Page 468, at the ~ r t h e a s t  corner 
orsaid 127.55) acrc tract., Tor thc no~thcasl comr hcrcof 

THENCE %th the east line of said 127.59 acre tract and west line of said Weaver tract, 
'S30"7'58"W for n Jist31lce of 83.45 feet to an angle paint. and fiom which point a w 
stone found with cmss urvul in top bears ~08~23'30"Wul'a distunce of 5.17 feet 

TKENCE continuing with mid line and then the west line of a tract called 120 acres in a 
deed 9 E L I H - ~  Oonze~lbxlq of record in Volun~c: 3188, Page 1047, S30a53'21"W for a 
distanceof 1356.76 feet to a %" iron rnd found at the southwst corner of said 120 acres, 
at the northwest corner of Tract 2 as described iu a deed to Cotionwood Holdings, Ltd., 
of rwnd in Volume 12266, Page ! 144 

TliENCE continuing with thc east linc of said 127.59 acrc tract and then thc east linc of 
said 143.44 acrc u a c ~  and with thc wcst linc OT said Tract 2 and thcn 'rnct 4 or said 
Cottonwood Holdings, ~32~15'50"W, at a diiance of 63.83 feet passing the southeast 
corner of said 127.59 acres and northeast conler of s ~ i d  143.44 ames, and continuing on 
for a total distance of 1734.39 feet to n K" iron rod found nt the southeast comer of said 
143.44 acre tract, nt an ell comer in said Cottonwood Holdings Tmct 4, for the southcast 
comer hereof 

THENCE with thc north linc of said Cononwood Floldings Tract 4 and the south lke of 
said 143.44 acct tracl, N60°19' 17"W Tor a &lance of 753.85 Twt 10 a a" iron rod set ai 
the ~ ~ u t h e i l ~ t  comer of a 7.26 acre portion of said 143.44 awe tmct conveyed to Davis 
Cnrm in V o l u  13 139, Page 501, for a comer hereof 

THENCE through the interior of said 143.44 acre tract, with a line meandering a creek 
(creek is not the true property h e )  and the east and north Sines of said G m  tract, the 
following 5 calls: 

I .  N22a10'40"E for a distance of 220.00 feet to an angle point 
2. N18"04'13"W for a dii~ance of 240.00 feet to an angle point 
3. N6O035'OTW far a distance of 150.00 feet to an angle point 
4. S30°50'25"W for a diibnce of 180.90 feet to an angle paint 
5. N55"56'37"W for a distance of 512.45 feet to a11 nngle point 

THENCE continuing through the interior of said 143.44 acre tnct, with an east line of 
said Gal= tract and then the easi line of a 1.66 acre portion of said 143.44 acre tm~ 
conveyed to Paula Sandoval in Volume 13375, Page 1063, Nllo14'06"W for n distance 
of 415.19 feet to an angle point at the northeast comer of said Sondoval tract 

THENCE continuing through the interior of said 113.41 acre tract and with the north line 
of a 1.35 acre portion of wid 143.44 acre tnct conveyed to David Gilmartin in Volunu: 
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13031, Page 1871. S87O07'35"W for a distance of 309.12 feet to the northwest comer of 
uid Gilnwin tract and east comer of a 0.76 acre ponion of said 143.44 acre triict 
conveyed to btl iy Hdle in VoIu~ne 13 139, Page 52 1 

IXENCE through the interior of said 143.44 acre tract, the following 4 calls. 

1. ~21°20'37-"W for a distance of 368.01 feet to on angle point 
2 N79"20132"W for a distance of 292.59 feet ptaun ungle point 
3. N01°56'38"E for a distance of 120.05 feel 10% angle point 
4. N37O20'39"W fbr a distance of 380.38 fwt to an angle point in the east Line of 

a 2.26 acre portion of said 143.44 acrc hact, dcscnid in a dced to Aus-Tn: 
Parts & Scrvicc, of rccord in Documcnl NO. 1999107043, Oficid l'ublic 
Records of Tr~v i s  County, Texas 

THENCE through the icerior of said 143.44 acre tnct  and with the sonthcast lincs of 
said 2.26 acres, the following 2 calls: 

1. N72"1S'29T for a distance of 301.SO fret to m ug le  point 
2. ~ 4 6 ~ 1 5 ' 0 6 " ~  for a distance of 171.98 feet to the northeast comer of said 2.26 

acre tnct and southeast comer of a 3.45 acre portion of said 143.44 acre tract 
conveyed to Ramoil Alvarez iin Volun~e 13 175, PQG 3 185 

THENCE through the interior of said 143.44 acre tract and with the east line of  said 
Alvnrez tract, the followi~lg 3 wllx 

1. N01°10'35"E for a distance of 108.51 feet to an angle point 
2. S89°50'00"W for a di?ance of 180.67 feet to an q l e  point 
3. N29'27'33"W for a distance of 305.84 feet to the south comer of a 2.59 acre 

portion of said 143.44 acre tract conveyed to Silbano Msrroquin in VoIume 
13151, Page 1087 

THENCE through the interior of said 143.44 acre mat and with the east line o f  said 
~ a r r o ~ u i ~  tract, N05°02'40"0 for a distance of 399.96 feet to the mi comer d f  said 
Marroquin hact, in the north l i e  of said 143.44 acre tnct and south line of said 127.59 
acre t r i t  

TI-ENCE with the northcast line of szid Mmoquin tract, north fine of said 143.44 acre 
tracr, and the soulh linc o r  said 127.59 ncrc iraa, N60°00'00"W for n dis~ancc of226.80 
feet to the common west corner of said 143.44 acrc tnd and said 127.59 acre tract, at the 
north corner of said Marroquin tnct, in the east line of Fuchs Grove Road, for th 
westerly southwest comer hereof 

TIENCE with the west line of said 127.59 acre tract and east line of Fuchs Grove Road, 
N3O0 18'5 \"E for a Jistitx of 1397.74 ftxt to the POlNT OF BEGINNlNG hweof mi 
containing 226.90 acres of land, more or less. 
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As surveyed in Milrch, 1997, and updated June 6,2002 

Sec: utt~ched Survey Plat, Pllln No. 020246, attilclled Pnd made a part hereof 
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SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS, and RESTRICTIONS 
SHADOWGLEN RESIDENTIAL PROPERTIES 

THE STATE OF TEXAS 5 
5 KNOWN ALL MEN BY THESE PRESENTS 

COUNTY OF TRAVIS 5 

This Supplement to Declaration of Covenants, Conditions, and Restrictions FOR 
ShadowGlen Residential Properties ('Supplement to Declaration") is made this the 5th of August 
2003, by ShadowGlen Residential Community, Ltd., a Texas limited partnership, acting herein by 
and through its General Partner. McGuyer Homebuilders. Inc., a Texas corporation, of the County 
of Travis. State of Texas (hereinafter refened to as 'Declarant'). 

WITNESSETH: 

WHEREAS. Declarant has executed that certain Declaration of Covenants. Conditions 
and Restrictions for ShadowGlen Residential Properties dated March 18. 2003 and filed of record 
under docurnenl number 2003066593. Real Property Records. Travis County. Texas (the 
"Declaration") encumbering all of the property of ShadowGlen Residential Community. Ltd. as 
described in Exhibit " A  attached hereto and incorporated herein by reference C'Propeny") 

WHEREAS. Declarant is the owner of at least sixty-seven percent (6796) Of the total 
Class A votes held by Members. 

WHEREAS. Declarant desires to modify and amend the Declaration, which shall inure 
to the benefit and pass with the Pmperty, and each and every parcel or re-subdivision thereof, 
and shall apply to and shall bind all owners of any portion thereof; 

NOW, THEREFORE, the Declaration is hereby amended as follows: 

1. 
PROPERTY SUBJECT TO THE SUPPLEMENT TO DECLARATION 

The Pmperty which is and shall be held, transferred. sold and conveyed subject to the 
covenants, conditions, restrictions, reservations and charges hereinafter set forth is described in 
Exhibl "A" attached hereto and incorporated herein by reference. 

To the extent the covenants, conditions, restrictions, rese~ations, easements and 
charges set forth in this Supplement to Declaration conflict wiUi the covenants, conditions, and 
restrictions set forth in the Declaration, this Supplement to Declaration shall control. Defined 
terms not otherw~se defined herein shall have the meanings set forth in the Declaration. 

II. 
MODIFICATION TO THE DECLARATION 

A. Article i of the Declaration Is hereby modified and amended to add a new Section 1.46 
"Builder" to read as follows: 

"Section 1.46 "Builder" shall mean and refer to any Person undertaking the construction 
of an attached or detached single family residence on a Unit for the purposes of selling 
same." 

8. Article X of the Declaration is hereby modified and amended with respect to the 
Pmperty to include a new Section 10.12 to read as follows: 



"RATES OF ASSESSMENT. Base Assessments and Neighborhood Assessments shall 
be fixed at uniform rates on all Units; provided, however, the rate applicable to Units 
owned by the Declarant and a Builder shall be equal to one-half (112) of the full 
assessment amount. The rate of assessment for a Unit shall change upon its 
conveyance by the Declarant or Builder. with an appropriate proration of the 
assessments for the year of the ownership change." 

111. 
ENFORCEMENT 

In no way does this Supplement to Declaration modify or amend any other of the 
covenants set forth in the covenants, conditions, and restrictions set forlh in the Declaration. 

IV. 
SEVERANCE 

In the event any of the foregoing covenants, conditions, restrictions, easements or 
charges is held invalid or unenforceable by a court of competent jurisdiction, it shall not affect the 
validity and enforceability of the other covenants, restrictions, reservations or charges. If one of 
the foregoing is subject to more than one interpretation, the interpretation which more dearly 
reflects the intent hereof shall be enforced. 

v. 
NUMBER AND GENDER 

The singular shall be treated as the plural and vice versa, if such treatment is 
necessary to inlerpret this Supplement to Declaration. Likewise, if either the feminine, masculine 
or neuter gender should be any of the other genders, It shall be so treated. 

IN WITNESS WHEREOF, the undersigned has executed this Supplement to 
Declaration effective as of the date first set forth above. 

EXECUTED this & day of a, 2003. 

SHADOWGLEN RESIDENTIAL COMMUNITY, LTD., 
a Texas limited partnership 

By: MCGUYER HOMEBUILDERS, INC.. a Texas 
cornoration. as General Partner 

By: 
* Michael K. Love. President 



STATE OF TMAS § 

COUNTY OF TRAVIS 
§ 
§ 

This instrument was acknowledged before me on the & day of w, 2003, b i  
Michael K. Love, President of McGuyer Homebuilder. Inc.. as the general parlner of ShadowGlen 
Residential Community. Ltd.. a Texas llmlled partnership, on behalf of said limited partnership. 

AY 
Noby$bbii@tate of %xas 

State of Texas 
Printed Name: 54 
My Commission ~xpifes: //-?-oS 
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STATE OF TEXAS 5 

COUNTY OF  TRAVIS § 

AMENDMENT TO DECLARATION OF  COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR 

SHADOWGLEN RESIDENTIAL PROPERTIES 

Document reference. Reference is hereby made to that certain Declaration of Covenants. Conditions and 
Restrictions for Shadowden Residential Pro~erties filed as Document No. 2003066593; that certain 
Suo~lement to Declaration of Covenants. Conditions and Restrictions for Shadowelen Residential 
Prooerties filed as Document No. 2003201024; that certain Second Su~olement to Declaration of 
Covenants. Conditions and Restrictions for Shadowglen Residential Pro~erties filed as Document No. 
2004017080; that certain Third S u ~ ~ l e m e n t  to Declaration of Covenants. Conditions and Restrictions for 
Shadowelen Residential Pro~eaies filed as Document No. 2004028242; and that certain F& 
Su~ulement to Declaration of Covenants. Conditions 'and Restrictions for Shadowelen Residential 
Prooerties filed as Document No. 2005004781, all in the Official Public Records of Travis County. Texas 
(together with all amendments and additional supplements thereto, lhe "Declaration"). 

WHEREAS the Section 13.4(a) of the Declaration authorizes the undexsigned Declarant to unilaterally 
amend the Declaration, without the consent 01 joineder of any other owners of lots subject to the 
Declaration, during the Class " B  Control Period (as defmed in the Declaration); and 

WHEREAS as of the date of this instrument the Class " B  Control Period is still in effect and Declarant 
desi~es to amend the Declaration as provided herein; 

THEREFORE the Declaration has been, and by these presents is. amended as provided below. 

Bv ADDING to the end of Section 10.6 (Lien for Assessments) the follo~vioe lan~uaee :  

''In addition to any other remedies provided herein or under State law, if an Owner is 
delinquent in paying assessments or other amoupts owed to the Association and secured 
by the Association's lien against the Owner's Unit, the Association shall have the 
authority to non-judicially foreclose its lien in like manner as a deed of trust or othe: 
contract lien pursuant to Section 51.002 of the Iexas Propcny Code. including any fi~ture 
amendment or re-codification thereof, without waiving its right to also proceed against 
the Owner on the Ownel's personal liability. Each Owner, by acceptance of a deed to a 
Unit, expressly vests in the Association, acting through its Board of Directors, a power of 
sale to enforce the lien. The Board may exercise this power of sale by appointing one or 
more agents, who may be removed and replaced at any time without any formality other 
than a written appointment signed by the president or another officer. The Association, 
acting through the Board of Directors or its agent(s), shall have the authority to bid upon 
any Unit sold at a foreclosure sale, and to acquire, hold, lease, mortgage and convey same 
from and after the time that a foreclosure sale is conducted. The recitals in the 
conveyance to the purchaser shall be full and conclusive evidence of the tmth of the 
matters therein stared, and ail prerequisites to such sale shall be presumed to have been 
pelformed, and such sale and conveyance shall be conclusive against the Owner, his 
heirs, assigns, executors and administrato~s. In the event of any sale of a Unit in 
conjunction with an action to foreclose the Association's lien, thc former Owner, and any 



tenants and occupants shall forthwith surrender and delivcr possession of the Unit, to the 
purchaser at the foreclosure sale. Should they fail to do so, any such Owner. tenant or 
occupant shall become a tenant at sufferance of the purchaser at the foreclosure sale, and 
the purchaser shall have the right to evict such person(s) by a proceeding brought in the 
Justice of the Peace Court with appropriate venue. Any personal properly left on OX in 
the Unit m d  not reclaimed within 10 days h m  the deta the Unit is sold shall be 
conclnsively presumed to have been abandoned by the fomler Owner, tenants and 
occupants." 

Subject solely to the amendment contained herein, the Declaration remains in full force and effect. 

SHADOWGLEN RESIDENTIAL COMMUNITY. LTD 
A T o m  limited pairnetship 

BY: MCGUYER HOMEBUILDERS, INC. 
A Texas corparation. its General Partner 

Title: P ~ ~ r ' d l  I .  

Acknowledeement 

STATE OF TEXAS 5 

COUNTY OF TRAVIS 5 

e /5 day of & , 

After recording, please retum to: 
Niemann & Nicmann, L.L.P. 
Attorneys At Law 
Westgate Building, Suite 313 
1 I22 Colorado Street 
Austin, Texas 7870 1 
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STATE OF TEXAS 5 

COUNTY O F  TRAVlS 8 

AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR 

SHADOWGLEN RESIDENTIAL PROPERTIES 

Document reference. Reference is hereby made to that certain Declaration of Covenants. Conditions and 
Restrictions for Sbadow~len Residential Rouertiex filed as Document No. 2003066593; that certain 

t D Covenan & 
Pro~ertiw filed as Document No. 2003201024; that certain $wnd Swulement to Declaration of 
Covenants. Conditions and Restrictions for Shadowelen Residential Pm~erties filed as Document No. 
2004017080; that certain l%kd Suuulement to Declaration of Covenants. Conditions and Restrictions for 
Shadowelen Residential ProDcrlies filed as Document No. 2004028242; that certain Fourth Suwlement t~ 
Declaration of Covenants. Conditions and Restrictions for S h a d o d c n  Residential Prmelties filed as 
Document No. 2005004781; that certain Amendment to Declaration of Covenants. Conditions and 
Rstrictions filed as Document No. 2008176600, and that m i n  Amendment to Declaration of 
Gvenants. Conditions and Restrictions filed a Document No. 2009043471, all in the Official Public 
Records of Travis County, Texas (together with all amendments and additional supplements thereto, the 
'rneclaration"). 

WHEREAS the Section 13.4(a) of the Declaration authorizes the undersigned Declarant to unilaterally 
amcnd the Declaration, without the consent or joinder of any other owners of Units subject to the 
Declaration, during the Class " B  Control Period (as defined in the Declaration); and 

WHEREAS as of the date of this instrument the Class "B" Control Period is still in effect and Declarant 
desires to amend the Declaration as provided herein; 

THEREFORE the Declmtion has been, and by these ptesents is, amended as provided below. 

Section 12.19 regarding "Lighting" is hereby amended to read in its entirety as follows: 

Section 12.19 Liehting. Except for holiday lighting displayed purjuant to Section 12.27.3, all 
exterior lights must be approved in accordance with Article XI of this Declaration 

Section 12.27 regardlug -Leasing of Units" is hereby renumbered as Seetion 12.27.1. Subsections 
(c) - (e) are hereby added to Section 12.27.1 to read as follows: 

(c) Background checks requlred. Prior lo leasing lo anyone or allowing anyone except the Owner or his 
family to occupy the Owner's dwelling, an Owncr must cxsrcisc h e  diligence not to l w e  or allow occupancy to a 
perJon who has a conviction or deferred adjudication history of any uime that may pow a serious potential risk of 
injury m other midents. This includes (but iE nor l i m i  to) such &a as rape, molestation, sexual aesault, 
indecent exposure, indecency with a child, kidnapping, w a w n .  It i s  thc Owner's monsibility to determine the 
best way to-acrcw hat due d~l~gcncc. As a bf &m' due dhgeoce, O m c r s  mkt ohm- a repon based on 
Texas Daramncnt of Public S a f c ~  uimL~al I&. as well as takina any other actions ncrdcd to prudently screen 
all pmsp&tivc tenants and occupants for aiminkhislwy. (crimHa~ &om may be purcha&J horn the DPS 
website at -dos.state.a.ud. 



Owners must provide a wpy of all background checks to the association within 10 days of the effective 
date of any lease. Owners leasing ns of the effective date of this declormlon omendmolt mustpnfonn a background 
check on all tenants andoccupanrs ondprovide a mpy of fhe check ro the orsociation within 30 d w  of the flecthn 
date of this amendment Owners failing to perform pre-screening of all tenants and oeevpanu and supply copics of 
the srreening to the association in s timely manner will be subject to fines. If an Owner, at the time of adoption of 
&is rule, is aurcntly lcasing to a tenant rn occupants with a criminal history as described above, the Owner must 
terminate the bnant or occupant's nccupancy at the earliest time allowcd under the lease. 

(d) Maximum occupancy requlrementa. Tbe number of tenants or other occupants in a home m y  be no 
more than two persons per bedmom. 

If the home has an especially spacious floor plan, the board may allow exceptions to this maximum 
Dccupancy requirement in cases of leasas to a family. For purposes of leases to a family. any p n  over IWO yssls 
of age will be considered an occupant. If an occopant turns two during the lease term, the lease may c o n ~ u e  until 
the expiration of the initial term but may not be renewed unless the occupancy requirements of this provision arc 
me< and U I ~  owner otherwise meets the rsnawd criteria outlined hezeh. A family is defmed as a parent or legal 
guardian living with a person under hc age of IS. 

(e) Permfssfble OcCoPants. W the tenanh and occuoants listed on the lease may occwy the onit 
Persons nit listed on the leare may not rem-nin on the pmperty as overnight guess for mom than 7 nigh&-in any one 
month wimout prior permission from the hard.  Ovcmight mess will be docmcd to be any guests present in the . - 
unit or on the between the hours of 12:00 am and6:% am. 

I Summary ofleasinr rwubrrnenk f i e c S ~ ~  12,27.j in 6Ls mtireN for deio*) : 1 . . - .  
r orovided W Asso~orion. Per this Section 12.17.1, aU Owners h s h g  theb unia ore 

rwured loprovide o copy of the lease to the ossoehrllon d i n  10 dow ofir Be rffecthe date of lhe l e s ~ .  I . . -- 
. A U ~ S ~ J  must be in &in;. 
Minimum lurrr lrrm ir 90 days 
Tenmh must com~lv with d e o v e r n i ~  documenm ofthe mociorion Owners are responsible for dadions of 

Tmanrr. (see Scaion It27.l(a)). 
.@ners muslsaform back~round =he& on aU occuoanls odor ro lensine and orovide cow lo Associalion. No 
h i n g  to occuponls wah pmt nimind history os described in subseerion (c). 

Sectlon 12.27.2 is hereby added to read as follows: 

12.272. Trash Receotacl~.  Trash receptacles must be placed in the street and immediately adjacent to 
the club in front of the Lot no sooner than 5:00 pm on the day prior to scheduled trash pick-up. Trash 
receptacles must be brought in and stored out of view from the street no later than 9:00 am the day after 
trash pick-up. 

Section 12.273 is hereby added to read as follows: 

12.27.3. JIolidav D h r  fincludinx Holiday Liahtind. All holiday dkor,  including holiday lighting, 
must be reasonably related to a holiday in the Board's sole discretion. Such decor may be erected no 
sooner than the fmt day of the month in which the holiday occurs, and must be removed no later than two 
weeks after the date of the boliday. No holiday d h r  is permitted that is offensive or unreasonably 
interferes with the peaceful use and enjoyment of the community in the sole discretion of the Board. 

Section 12.27.4 is hereby added to read as follows: 



12.27.4. &in Barrels. No portion of a rain barrel may visible from the street. No portion of a rain barrel 
may be installed in fiont of the fiont-most building line of a borne. Prior approval fiorn ihe Design 
Review Board (DRB) is required for all rain barrel installations. The DRB may approve or deny in its 
sole discretion the location, shielding, materials, size, and other qualities of a rain barrel or ancillary 
dwices such as pipes and other rain barrel aocessories. 

Subject soleIy to the amendmen1 contained herein, the Declaration remains in full force and effect. 

2009 XIF, LLC 

Title: &M&+ 
Acknowledeement 

STATE OF TEXAS 5 

COUNTY OF TRAVIS 6 

M e r  recording, please rehlrn to: 
Niemann & Heyer, L.L.P. 
Attorneys At Law 
Westgate Building, Suite 313 
1122 Colorado Street 
Austin. Texas 78701 
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STATE O F  TEXAS 5 

COUNTY O F  TRAVIS 5 

AMENDMENT TO DECLARATION O F  COVENANTS, 
COYDITIONS AND RESTRICTIONS FOR 

SHADOWGLEN RESIDENTIAL PROPERTIES 

Documcnt reference. Reference is hereby made to that certain Declaration of Covenants. Conditions and 
Restrictions for Shadowelen Rcsidcntial Proncrties filed zs Document No. 2003066593; that certain 
Surmlement to Declaration of Covenants. Conditions and Restrictions for Shadowelcn Residcr~rial 
Provertics tiled as Document No. 2003201024; that certain Second Sunolemcct to Declaratiou of 
Covenants. Conditions and Restrictiorls for Shadowelcn Rcsidential P~ooerties filed as Docurncrlt No. 
2004017080; that certain Third Sunnlement to Declaration of Covenan&. Conditiolls and Restrictions tbr 
Shadowelcn Rcsidential Propetties filed as Document No. 2004028242; that certain Fowth Sunnlement to 
Declaration of Covcnants, Conditions and Rcstrictions for Shadownlcn Residential Proverties filed as 
Documcnt No. 2005004781; and that ccrtain An~endmzrit to Declaration of Covenants. Conditions and 
Rcstrictions filed as Document No. 2008176600, all in the Official Public Records of Travis County, 
Texas (together with all amendments and additional supplements thereto, the '7)cclaration"). 

WHIXEAS the Section 13 4(a) of thc Declaration authorizes the undersigned Declarant to unilaterally 
amend the Dcclaration, without thc consent or joinder of any other owners of Units subject to the 
Declaration, duing the Class "B" Conhol Period (as defincd in the Dcclaration); and 

WHFREAS as of the date of this instrument the Class ' B  Cont~ol Pcriod is still in effect and Declaranr 
desircs to amend the Declaiation as provided herein; 

THEREFORE the Declaration has bem, and by these prcscnts is, am~nded a3 provided below 

Article X Section 10.4(a) is amended by mending the fist sentence to clarify the votc required for any 
special assessment The f i ~ s t  scntcncc of this paragaph is hereby replaced with the following language: 

"The Association may levy Special Assessme~its from t h e  to time provided such assessment receives 
the affirmative vote or written consent of members representing 67% of thc Class A votes cast Votes 
may be cnst (in person or by proxy) at a meeting of the association at which a quorum is prcscnt, or in lieu 
of a meeting, in the Board's discretion votes may be cast by mail in ballots, provided that (i) a deadline is 
givcn on the ballot for the rehtrn of the ballot, (ii) only ballots returned by that deadline are counted, and 
(ii) at least 10% of the membership returned ballots." 

A~ticle XIII Section 13.1 and 13.2 arc hereby deleted in their entirety and replaced with the following 
language: 

"13.1 Euforcenrent In thc cvcnt of a violation of the Declaration, Bylaws, or any rules and 
regulations or othcr governing documents of the Association, the Board of Directors, acting on behalf of 
the Association, in addition to any ohel  rcmcdies provided by the Dcclaration, Bylaws, or rulcs and 
regulations and ~cmcdics availnblc pursuant to State statute or othcr law. may 



(1) suspend or condition the right of an Owner and any tenants, occupants, or guests to use of 
facilities (including all 01 part of any common arcas) owned, operated, or managed by the 
Association; 

(2) suspend an Owner's voting privileges in the Association as a Owncr; 
(3) record a notice of non-compliance encumbering the Unit; 
(4) levy a damage assessment against a Unit for damages caused by Owners' actions in violation 

of the Declaration, Bylaws, or Rules; 
(5) levy late fees, collection costs andfor deed restriction enforcement costs (including attolncys 

fecs) against a Unit ; 
(6) assess a finc against thc Unit Owner and Unit for the violation of Onner, his tenanls, 
occupants, or guests in an amount to bedctetmined by the Board of Directo~; and 
(7) en ta  onto an owner's Unit without Liability for trespassing and cure any violation of the 
governing documents and charge the costs of cure to the owner and Unit. However except in the 
case of emergencies involving immediate theat to safety or property, this self-help ~emedy shall 
not be used before giving at least 24 hour written notice to the Owncr. 

The Association must comply with any notice rcquircments of state law. Owners are responsible 
for all violations of their occupants, tenants, guests, agents and invitees. 

Any amounts charged to an Owner under this Section, and any other amounts due the association 
by an owncr under any governing document, may be collected in the samc manncr as other Assessn~ents 
under the Declaration, and shall be deemed to be a Spccial Assessment for which the individual member 
is responsible. 

I t  is the owners' responsibility to notify the association, in writing, wl~cn a violation has 
been cured so as  to stop any tines frorn being assessed. Fines niay continue to be assesscd until the 
association receives this notice from the owner. 

13.2 fa) Attornrvs fees The Association may assess reasonable attorneys fees to an Owner's 
account fur nonpayment of amounts due 01 othcr violations of the Declaration, Bylaws, or rules, or any 
othcr governing document 

@) Nun Waiver. The failure of the Association to enforce any provisions of the Dcclaration, 
Bylaws, rules, or procedures shall not constitute a waiver of the right to enforce the same tbcredfter. All 
remedies in the Dcclaration. Bylaws, and rules arc cum~dative and not exclusive. 

(c) Pavnrents The Association in its discretion and aithout noticc to the Ownu! may apply 
amounts received from Owners to non-assessment items or other amounts due and owing the association 
regardless of Owners' notations on chccks 01 otherwise The Association may at any time without notice 
require payments to be made in cash or certified h d s  " 

Subjcct solely to the amendment contained herein, the Dcclaration remains in full force and effcct 

SHADOWGLEN RESIDENTIAL COMMUNITY, LTD 
A Texas limited partnership 

BY: MCGLiYEK HOMEBUILDERS, INC 
A Texas corporation, its General Partne~ 



Title: Y m w  

Acknowledeement 

STATE OF TEXAS 8 

C O U N ~  OF TRAVIS 8 

This instrument uu executed day of . 
b . 7 3  9 2009, by m& k. . 

----- -....- 

After recording, please return to: 
Niemann & Heyer, L L P 
Attorneys At L a w  
Westgate Building, Suite 313 
11 22 Colorado Stleet 
Austin. Tcxas 78701 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

ORIGIN& 
FILED FOR RlECOWbj 

9 

AMENDMENT OW RULES AND REGULATIONS 
OF 

S I W O W G L E N  RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC. 
(Regarding Flags. Sokir Devices. Rain Barrels, Religious Displays. Record Production and Retention. 

Puyment Plans, Voting, Transfer Fees, and Email Addvesses) 

Document reference. Reference is hereby made to that certain Declaration of Covenants, Conditions and Restrictions for 
ShadowGlen Residential I ' i o p u ,  filed as Document No. 2003066593 in the Official Public Records of Travis County, 
Texas (together with all amendmenu and supplemental documents thereto, the "Declaration"). 

Reference is further made to those certain "Bylaws of ShadorvClen Residential Property O~vners Association, 
Inc.," attached as Exhibit "C" to that certain Amenitv Use Acreemer~t and Guidelines. ShadowGlen Residential Prooerty 

wners Association. Inc., filed as Document No. 20(Hj14450 in the Official Public Records of Travis County, Texas I Eogether with a" amendments thereto, the "Bylaws"). 
Reference is further made to the Rules and Re,~ulations. ShadowGlen Residential Prooertv Owners Association. 

&, filed as Document No. 2006113099; the rules attached to that certain Amenitv Use Acreemet~t and Guidelines. 
ShadowGlen Residential Promrtv Owners Association. Inc.. filed as Document No. 2006144850; tbe "ShadowGlen 
Residential Property Owners Association. Inc. Rules." (architectural rules] attached as Exhibit "B" to Document No. 
2006144850; the Revision to Guidelines. ShadowGlen Residential Promrtv Owners Associa~tion. Inc.. filed as Document 
No. 2007122294 (Exhibit B of Document No. 2006111850 and Document No. 2007122294 are cumulatively referred to 
hereinafter as the "Architectnral Rulesx); the Sisnaze Policy for SliadoivGlen Residential Promrtv Owners Azsociatioo, 
Inc., filed as Document No. 2010033520; and ~e Resolutions of the Board of Directors Adontin: Rules for ShadowGlen. 
filed as Docurnenl No. 2011022325; all of which are filed in the Official Public Records of Travis County, Texas 
(cumulativelv and toeether with anv amendments or suoolements. the "Rules"). 

WHEREAS the Declal-ation provides that owners of lots subject to the Declaration are automatically made 
members of ShadowGlen Residential Property Owners Associarion, Inc. (the "Association"); 

WHEREAS the Association, acting through its board of directors (the "Board"), is aothorized to adcpt and 
amend mles and reg~lations governing the property subject to the Declaration and the operations of the 
Association pursuant to Section 93 of the Declaration and Section 3.17(0 of the Bylaws, and has 
previously adopted the Rules; and 

WHEREAS the Board has voted to adopt the Architectural Rilles attached hereto as Exhibit "A" to amend, 
supersede and replace the previous Arclutectural Rules (Exhibit B to Document No. 2006144850, and 
Document No. 2007122294) and has voted to adopt the additional Rules attached as Exhibit "B" to 
supplement the previously-adopted Rules; 

TIIEREFORE the Architectural Rules art2ched as Exhibit "A" hereby amend, supersede and replace the 
previous Architectural Rules, and the additional Rules attached as Exhibit ''B" have been, and by these 
presents are, ADOPTED and APPROVED. 

Subject solely to the amendments contained in Exhibit "A" and "B", the Rules remain in full force and 
effect. 

(S ignare  and Notary Blocks on FoIIowir~g Pase) 



SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC, 
Acting by and thiough its Board of Directors . ~ 

Signature: 
Printed Nan~e: 
Title: 

Exhibit "A": Architectural Roles 
ExhibitUB": Additional Rules 

Acknowledren~ent 

STATE OF TEXAS § 

§ 

This instrument was executed efore m e  on the 
2 0 A , b Y  ruvbf.& in the capacity stated a b v e .  
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SINGLE-FAMILY C ; ~ E L ~ % S  
These ShadowGlen Single-Family Goideliaes (the 
"Cuidelines") have been prepared anti adopted by 
The ShadowGlen Residential Association (the 
"Association") and apply to the single-family 
residential ilreas within the ShadowGlen Project 
(the "Project"). These Guidelines may be 
amended pursuant to the Declarations of 
Covenants, I;estrictions, and Easeneuts (the 
'3eclaration"). 

MASTER PLANNED C O ~ ~ I ~ T T Y  
ShadowGlen is being developed aq a master 
planned comm~mity. Some of the planned features 
include an eighteen hole golf course, amenity &. 
recreation center areas, pedestsian tails, landscape 
reserves, standard single family detached 
residences, patio homes or zero lot line homes, 
mu!ti-family, townhouses, cluster homes and 
various com~nercial uses. 7Re hehter Luml Use 
Plan iIlzrstrates the planned land uses for the 
developmenl. The developers reserve fhe right to 
make changes to the planned land uses set out i ? ~  
the Master Land Use Plan, as they in their sole 
discretion, deem appropriate. 

DESIGN REVIEW BOARD 
The Association, through its Design Review Board 
(the "DKB"), has exclusive authority over my 
developlnent standards and guidelilles, the review 
and approval of any site plans, architectural plans 
or construction plans to be implemented in the 
Project. 

The Dm, ns used in these Single-Family 
Guidelines, refers to the entity responsible for 
review of all smgle-family residential plans and 
construction. 

This doc,ume~it presents the minimum set of 
Des ig  Standards and Guidelines for the single- 
family portion of the ShadowGlen commnnity. 
These Guidelines are an aid in the seal that all 
development wirhin the convnuniv contributes in 
a positive and consistent way to the o~erall quasi@ 
of the commuility. 

Sectiw I 
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Introduction 

PURPOSE OF GUIDELINES 
The specific purposes of these Single-Family 
Guidelines are: 

1. To preserve the quality and consistency of 
construction within the single family 
residential portion of the community; 

2. To create an orderly and predictable basis 
for design review and approval of 
development plans and specifications; and 

3. To encourage quality design and 
construction that will aclueve a harmonious 
relationship among neighboring houses and 
sites. 

These Guidelines are supplemental to the 
Declaration of Covenants, Conditions and 
Restrictions and are to be used in the review of 
single-family site development plans, architectural 
plaus and construction plans. Noncompliance 
with these Guidelines is grounds for disapproval 
of any plans. These Guidelines aie also for use as 
standards for maintaining the overall design 
integrity of the community. The Association 
reserves the right to make changes to these 
Guidelines as development progresses. The 
Association understands that styles and materials 
may change through the course of the project. 
Changes may be included, as the Association 
deems appropriate. 

ORGANIZATION OF GUIDEL~NES 
The Guidelines are organized as follows: 

c Site Development G u i m  - specific 
requirements for developing individual lots 
are summarized in this section. 

e Architectural Guidelines - general principles 
as well as specific requirements are provided 
to guide the architectural design of buildings 
and construction quality of the buildings 
within the Project. 

A~~lication. Review and A D D ~ O V ~ ~  Process 
- specific requirements for submittal, review 
and approval of site development plans, 
architectnral plans and construction plans 
are set out in this section. 

Section1 
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FUNCTION OF DESIGN GUIDELINES 
This document has been adopted pursuant to the 
provisions of the Declaration to guide and 
control the design and construction of single- 
family residences or related improvements in 
ShadowGlen. No improvements are to be 
constructed witllin the single-family residential 
portion of the Project without the plans for the 
proposed improvements fW being approved by 
the Association. The Association has created 
the D e s i s  Review Board (the 'WRB") to 
administer the review and approval of 
development, architectural and construction 
plam for proposed improvements or proposed 
modiiications to existing improvements. 

These Design Guidelines are intended as a guide 
to the Builders and Owners, their designers and 
architects, and the DRB in t l~e  design, 
construction, and maintenance of improvements. 
These Guidelines, in combination with the 
Declaration, applicable governmental ordinances 
and the Planned Development Ordinance, are 
intended to provide design and planning 
parameters and information so a Builder or 
Owner may plan, design, build, and maintain 
improvements to the Property covered by these 
Guidelines. 

APPLICABLE GOVERNMENTAL 
ORDINANCES 
These Guidelines are supplemental to the 
requirements of the Planned Unit Development 
Ordinance and any and all .other applicable 
governmental ordinances and regulations (the 
"Ordinances"). In instances of conflict between 
the Ordinances and the Development 
Guidelines, the Inore restrictive of the.two will 
apply. 

BINDING EFFECT 
These Guidelines shall be binding on all 
Builders and Owners and all Persons proposing 
to construct improvements on a site during the 
term of the Declaration. 
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Introduction 

TIME LMT 
After the review and approval by the DRB 
the Builder shdl have one hundred and 
eighty (180) days to begin construction of 
the residence or all approvals will be forfeit. 
If the Time Limit o'n an approval expires 
without extension by the DRB a new 
application must be submitted and approved 
by the DRB before construction can begin. 

&NDivlEh~ 
The Board or rhe Association may amend these 
Design Guidelines at any time. Inlprovements 
are to be conshucted in accordance with the 
Design Guidelines in existence as of the date 
construc?ion plans are approved by the DRB. If 
construction of the house is started within one 
hundxed eighty days (180) after the construction 
plans are approved by the DRB then any 
chauges to the Builder Guidelines shall not 
require changes in existing construction or plans 
previously approved by the DRB. If 
construction of the house is not starled within 
one hundred eighty days (180) after the 
construction plans are approved by the DRB 
then; a) An extension of the approved plans 
must be obtained, in writing, horn the DRB, or 
b) The plans must be resubmitted to the DRB for 
approval and the DRB, in its sole discretion, 
may require cIlanges to the plans to reflect the 
then current Guidelines. 

ENFOR~ME~UT 
The Association, and the DKB shall have the 
right, but not the duty, to enforce the 
Developlnent Guidelines. Enforcement 
shall be by any proceeding at law or in 
equity against any Person or Persons 
violating or attempting to violate these 
Design Guidelines or any supplementary 
guidelines either to restrain violation or to 
recover damages; and failure by the 
Association, or the DRB to enforce m y  such 
provisions shall in no event be  deemed a 
waiver of the right to do so ihzreaftei. W i h  
respect to any litigation hereunder, the 
prevailing party shall be entitled to recover 
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reasonable attorney's fees and court costs 
from the non-prevailiug party. 

LIENS / S E V E ~ I L I L I T Y  
Vio!ation or failure to comply with these Design 
Guidelines shall not affect the validity of any 
mortgage, lien, or otber similar security 
instruments that may then exist as encumbrances 
on any part of the Property. Invalidation of any 
one or more of these Design Guidelines or any 
portions thereof, by a judgment or court order 
shall not affect any of the other provisions or 
guidelines herein contained, which shsll remain 
in full force and effect 

APPROVALS 
No approval by the DRB, pursuant to the 
provisions of the Guidelines, shall be effectivs 
unless in writing, except as othemise expressly 
provided in these Development Guidelines. 

APPEAL 
If an application has been denied, or approval is 
subject to conditions that the Builder believes 
are too restrictive, the Builder may request a 
hearing before the DRB to justify hisher 
position. Following the hearing the DRB will 
review its prior decision and notify the Builder 
within five (5) days. 

VARIANCES 
All variance requests must be made in writing. 
A variance wiU be considered when unique 
conditions exist and when a variance is granted 
it will not set any precedent for future decisions 
and approvals. 

&PLICATION FOR WTTEUIRAWAL 
An application for withdrawal may be made 
without prejudice, provided the application 
for withdrawal is made in writing and 
received by the DRB in advance of the 
review and/or action on the application. 

Scction I 
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INSPECTIONS 
The DRB will have the right to make periodic 
inspections while construction is in progress. 
These inspections will be made to review and 
determine compliance with these Guidelines and 
the approvals. In the event a violation is 
determined the Builder will be notified and 
given adequate time to correct,the violation, in 
the evert the Builder fails to correct the 
violation then enforcement of these Guidelines 
and the Declaration of Covenants, Condition, 
Reshictions and Easements wiil be undzrtakm 

DEFINITIONS 
The following definitions shall be used for 
interpreting these Guidelines: 

Required - Means the action, activity or 
technique must be used or employed. 

Encourazed - Means the action, activity or 
technique is recommended and considered the 
most desirable alte~native hut is not required. 

Discoura.;ed - Means the action, activity or 
technique is not prohibited but is considefed to 
be a less desirable alternative. 

Prohibited - Means the action, activity or 
technique should not bz used and will not be 
permitted. 
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Tlie Builder is to develop and maintain 
individual lots in a manner prescribed by the 
Declaration of Cover~a~lts, Conditions and 
Restrictions for Shadow<;lei~ and by these 
Guidelines. Compliance with lot sire plan 
requirements, building setbacks restrictions, 
sidewalks & driveway standerds, garage 
placement guidelinaq, etc. is required of the 
Builder. Utility cotmections are &e 
responsibility of the Builder. 

The Builder shall .comply with any and all 
applicahlc governmental ordinances aud 
regulations that may effect development and 
consh.uction witllin the Project, including brd not 
limited 'to city, county, state, niunicipal utilily 
districts, federal or any other gove~nmental. 
agency (i.e.: EPA, Corp) having applicable 
jurisdiction. Builder shall also warrant 
compliance with the approved municipal 
building code.. 
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Building Setbacb 

Houses are required to comply with the 
following size requirements: 

House size will be determined by measuring 
the enclosed living area contained in the 
house. Enclosed living area will be 
determined by measuring  om the outside 
of the slab (including brick ledge) to the 
outside of the slab. 

Established. Building setbacks are established 
by applicable governmental ordinances and 
regulations and by these Guidelines. Building 
setbacks for an individual lot can be found on 
the final plat of the lot and the Setback Plan (the 
"SP") established pursuant to these Guidelines 
(see Appendix). 

Priority of Application. The setbacks for an 
individual lot shall be determined as follows: (i) 
first based on compliance with the setbacks 
shown on the final plat, (ii) next based on 
compliance with the SP and (iii) fmally based on 
compliance with the general standards below. 

Measurement. Building set backs are 
determined as follows: 

o Front Building Setbacks are determined by 
measuring the prescribed distance kern the 
front property boundary line. 

Section Dl 
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Buildins Setback 

0 Back Building Setbacks are determined by 
measuring the prescribed distance fiom the 
back property boundw line. 

0 Side B'iilding Setbacks are determined by 
measuring the prescribed distance fiom each 
side property boundary line. 

e Utility easements may also establish the 
building setback line if an easement extends 
further fiom the applicable property 
boundaxy line than the applicable setback 
distance. 

Geueral. Set out below are the general setback 
parameters for single-fainily lots. 

e Front building setbacks range from twenty 
feet (20') to tthirty feet (30') as shown on the 
Setback Plan. 

0 Side lot building setbacks for interior lots are 
generally five feet (5') on each side of the lot 
unless otherwise shoiGn on the SP. 

Side lot building setbacks for cotner lots are 
typically fifieen feet (15') h m  the side street 
prope~ty line unless otherwise shown on the 
SP. 

0 Rear building setbacks are typically ten feet 
(10') unless otherwise shown on the SP. 

0 Detached garages shall be no closer than ten 
feet (1 0') to the rear property line and no 
closer than five feet (5') to the interior side 
prope~ty bowdary line ahd twenty (20') &om 
the street side property boundary line. 

Verification. Prior to the placement of any 
forms, the Builder shall review the final plat, the 
SP, easement locations and all applicable 
governmental regulation for the specific lot to 
verify all setback requirements. Each Builder is 
responsible for verifying and complying with all 
applicable building setbacks and easements 
eskblished for each lot it purchases and 
constructs on. 
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Encouraged < 
U.shaped Plan 
Short Side 

Varied Sethack with 
Different Garage and 

to Curner Driveway Types 

Discouraged 
U n i f ~ r m  Setback 
of llomes 

Long- 
Side 

Corner Lot Orientation 

Encouiafled 

Articulation of the location of the home, variety 
in the shapes of the homes and vaiiety in the 
elevations of the homes are significant factors in 
the creation of unique aid varied street scene. 
These Lechniques help create streets that have a 
special character, a character that makes them 
livable and desirable. 

Whenever possible the building should be 
aticulated in such a manner as to break the 
street down into a series of buildhgs rather than 
a row of buildings. 

The footprint and ths roof form determine the 
look and feel of a building from the exterior. 
The two shouId work together to provide variety 
in the street scene. 

Building shapes should be arranged to 
compliment each other. 

Imaginative plan geometry and roof f o m  
increase the sense of articulation aud 
correspondingly of individuality.. 

-Short 
Side 

Articulation of Homes 

Building Setback S ~ t i o n  lII 
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_______---- - -  E. INTERIOR LOTS 

1. TYPICAL INTERIOR LOTS 

Setbacks. Standard building setbacks for a 
typical interior lot are as follows: 

a front building setback as sl~own in the SP 
but in no event less than a minimum of 
twenty feet (20'), 

0 a rear building setback as shown on the SP 
b i t  in no evect less than ten fett (lo'), and 

0 side building setbacks offive feet (5') on 
each side. 

Residential stxuctures and garages may not 
encroach into building setbacks except for eaves 
and roof overhangs . ---- 
Easements. Residelitial structures and garages 
may not encroach into utility easements without 
the prior approval of the Dm, utility company 
and appmpriat-e governm8ntal entity. 

Fencing. Fencing is required for all interior lots. 
The Builder shall install fences according to the 
fence design criteria, illustrated in the fence 
section of these Guidelines. 

Detached Garages. Detached garages are 
pennitled on typical interior lots. Detached 
garages shaU be no closer than ten-feet (10') to 
the rear property Line'and no closer than five-feet 
(5') to the side property line. 

Other Structures. No structures other than 
pools, decks and gazebos are permitted beyond 
the rear setback without the prior written 
approval of the DRB. 

Intarior Lorr w/OatachcdGaraqa F Min Section III 
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2. GOLF COIIRSE LOTS 

General. Any lot sold as a golf course lot, (,as 
defmed according to the 1st contract), must 
follo\v all golf course guidelines set foith here. 

/ 
Interior lots adjacent to the golf course are to be 
developed to provide the maxiinurn aesthetic 
potential of the lot's views of the golf course, 

v while providing an attractive and uilobtrusive 

Pmpny tine -- view fiom the golf course. Therefore, the 
residences and its qounds shall be equally 
pleasing when viewed fiom the golf course as 

I 
i whzn viewed &om the street. 

_______-- - - - -  Setbacks. Standard bni!ding setbacks for a 
typical interior golf cow* lot are as follows: 

a front building setl;ack as shown in the SP 
but iu no event less than a minixnum of 
hventy fset (201), 

0 a rear building setback of twenty-five feet 
(25'), and 
side buiding setback of five feet (5') on 
each side. 

Residential structures and garages may not 
encroach into building setbacks except for eaves 
and roof overhangs. 

Easements. Residential structures and garages 
may not encroacl~ into utility easements without 
the prior approval of the Dm, utility company 
and appropriate governmental entity. 

Fencing. Fencing is requited for all interior golf 
course lots. The Builder shall install fences 
according to the fence design criteria, i l l~~trated 
in the fence section of these Guidelinss. 

l'Mm,Sidsoaik Detached Garages. Detached garages are 
prohibited on lots that are adjacent to thz golf 
course. 

lnteriur Lob- 
Golf Coune l a i s  
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interior LOU- 
Golf Course Lon 

2. GOLF COURSE LOTS (Continued) 

Other Structures. No structures other than 
pools, decks and gazebos are permitted beyond 
the rear setback. 

Golf Related Design Considerations. In 
designing the house, the site layout and the 
landscape planting, design considerations that 
protect against the possibility of errant golf balls 
should be utilized. Use of impact resistant 
materials are encouraged and the use of large 
pane glass windows are discouraged. If a large 
expanse of glass is desired, it should be installed 
in smaller, easier to replace panes. Strategic 
placement of plants and bees may add additional 
safeguards. 



2. OPEN SPACE / GREENBELT LOTS 

Dpea Space 
@: 
.) 
'3 

General. Interior lots adjacent to public open 
6 r .- z 2 space, gceeiibelts, pedesirian trails, parks and 
b ii 

Plopsny Line 
recreational areas yopen Space") we to be ----- developed to derive the maximum potential of 

'$niamge the activity area and related view corridors. 
[-- 

------- - Residences and there grounds must be attractive 
and present a consistent visual image when 
viewed from the house, the Open Space and the 
street. 

I 
Setbacks. Standard building setbacks for a 

I V I typical open space lot are as follows: 

I- 
I - T ~ i a .  & l l d i i  I e a front building setback as showr~ in the SP 

SelCach but ui no event less than a minirn~~m of 
tweuty feet (20'), 
a rear building setback as shown on the SP 
but in no event less than ten feet (10'). and 
side building setbacks of five feet (5') on 
each side. 

Residential structures and garages may uot 
encroach into building setbacks except for eaves 
and roof overhangs. 

Conc~e'e Easemeuts. Residential structures and garages Drive 
may not encroach into utility easements without 
the prior approval of the DRB, utility company 

15' i d  appropriate governm~ntal entity. .- ----- -- 2. 
Sidp;valk - C Mln. 

Curb 
Detached Garages. Detached garages are 
permitted on lots that are adjacent to Open 

Sheel Space. Detached gdrages shall be no closer than 
SMin. teu-feet (10') to the rear property line and no 

closer than five-feet (5') to the side property line. 
All garage elevations must be 100% lnasonry on 
lots that abut open spaces. 

Fencing. Fencing is required for all open space 
lots. The Builder shall install fences according 
to the fence design criteria, illustrated in the 
fence section of these Guidelines. 

Interior Lob- 
Open SpecdGrccnbclt Lots 
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Corner Lots- 
Golf Course Lots 

TYPICAL CORNER LOTS 

General. Comer lots are those lots found at the 
intersection of two roadways. Comer lots are 
highly visible from the front street and the side 
street. Homes on comer lots should be sited 
with care and should be visually pleasing from 
both skeet fronts. Residences and their grounds 
must be attractive and present a consistent visual 
image when viewed from either skeet. 

Setbacks. Standard building setbacks for a 
typical comer lot are as follows: 

e a front building setback as shown in the SP 
hut in no event less than a minimum of 
twenty feet (209, 

e a rear building setback as shown on the SP 
but in no event less than ten feet (lo'), and 

e side building setbacks of ffieen feet (15') 
on the side adjacent to the street and five 
feet (5') on the side adjacent to the lot. 

Residential structures and garages may not 
encroach into building setbacks except for eaves 
and roof overhangs. 

Easements. Residential structures and garages 
may not encroach into utility easements without 
the prior approval of the DRB, utility company 
and appropriate governmental entity. 

Detached Garages. Detached garages are 
permitted on typical comer lots. Detached 
garages shall be no closer than ten-feet (10') to 
the rear property line and no closer than five-feet 
(5') to the property line on the side adjacent to 
the lot and no closer than twenty (20') on the 
side adjacent to the side street. 

Other Structures. Structures, other than pools, 
decks and gazebo are prohibited beyond the 
rear setback. 
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2. GOLF COURSE LOTS 

General. Any lot sold as a golf course lot, 
according to the lot contrac5 should follow all 
golf course guidelines. Comer lots adjacent to 
the golf course are to be developed to derive the 
maximum aesthetic potential of the lot's views 
of the golf course, while providing an attractive 
view from the golf course and the adjacent 
streets. Therefore, the residence and its grounds 
shall be equally pleasing when viewed flom the 
golf course as when viewed from the street. 

Setbacks. Standard building setbacks for a 
typical corner golf course lot are as follows: 

a front building setback as shown in the SP 
but in no event less than a minimum of 
twenty feet (207, 
a rear building setback of twenty-five fee 

. (25'), and 
e side building setbacks of fifeen feet (15') 

on the side adjacent to the street and five 
feet (5') on the side adjacent to the lot 

Residential stmctures and garages may not 
encroach into building setbacks except for eaves 
and roof overhangs. 

_-- Easements. Residential structures and garages 
may not encroach into utility easements without 
the prior approval of the DRB, utility company 
and appropriate governmental entity. 

Fencing. Fencing is required for all comer golf 
course lots. The Builder shall install fences 
according to the fence design criteria, illustrated 
in tfie fence section of these Guidelines. 

Detached Garages: Detached garages are 
prohibited on lots th2t abut the golf course and 
comer lots that are adjacent to the golf course. 

Other Structures. Structures, other than pools, 
decks and gazebos, are prohibited beyond the 
rear setback. 

Corner Lots- 
Golf Course I.& 
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Corner Lots- 
Golf Ccunc Lots 

2. GOLF COURSE LOTS (Continued) 

Design Considerations. In designing the l~ouse, 
the site layout and the landscape planting, design 
considerations t h ~ t  protect against the possibility 
of errant golf balls should be utilized. Use of 
impact resistant materials are encouraged and 
the use of large pane glass windows are 
discouraged. If a large expanse of glass is 
desired, it should be installed in smaller, easier 
to replace panes. Strategic placement of plants 
and trees may add additional safeguards. 

Sccrion m 
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3. OPEN SPACE / GREENBELT LOTS 

General. Corner lots adjacent to public open 
space, g~eenbelts, pedest~jnn h.d% parks and 
recreational areas ("Open Space") are to be 
developed to derive the maximum potential of 
tlie activity area and related view corridors. 
Residences and thcu grounds must be amactive 
and present a consistent visual irnagt when 
viewed €i& the house, the Open Space and the 
street. 

Setbackq. Standard building setbacks for a 
typical comer open space lot are as follows: 

* a front building seroacl; as shown in the SP 
but in no event less than a minimum of 
twenty feet (20'), 

o a rear building setback as shown on tlie SP 
but m no event less than Len feet (lo'), and 
side building sethacks of fifteen feet (15') 
on the side adjacent to the streel and five 
feet (5') on the side adjacent to the lot 

Rrsideixtkdl structures and garages may not 
e~~croach into building setbacks except for eaves 
and roof overhangs. 

Easements. Residential strnctures and garages 
may not encroach into k~tility easements without 
the prior approval of the DRB, utility company 
and appropriate governmental entity. 

Detached Garages. Detached garages ale 
pemitted on lots that abut to Open Space. 
Detached garages shall be no closer than ten-feet 
(10') LO the rear propee  Line, no closer than 
five-feet (5') to the side property line but no 
closel. than Went).-fsst (20') on the side adjacent 
to the street. N1 ,wage elevations must be 100% 
masorrry on !ots that abut open spaces. 

Fencing. Fencing is feq-~ized for all open space 
lots and shall Follow (be Fencing Mastrr Plm 
(Exhibit 1) The Builder shall install feences 
according to the fence design criteria, iilusuated 



in the fence section of these Guidelines 

General. Sidewalks with a four-foot (4') width 
are to be constructed by the Builder within all 
public street right of way frontages. The 
ilIustrations show minimum design standards. 
All sidewaiks are to be constructed in a uniform 
manner, conforming materials and produce a 
consistent appearance. 

Location. Sidewalks are to be located 3 112 feet 
ftom the back of the curb. Locations of 
sidewalks are not to be varied without the prior 
approval of the ARC. 

Transitions. Transitions should be 
accomplished with the use of gentle curves 
rather than abrupt angles or curves. 

Construction. Sidewalks will be constructed 
utilizing the following construction standards: 

i. All sidewalk construction must meet or 
exceed required governmental standards and 
must comply with the approved final plat. 

ii. Expansion joints shall occur every twenty 
feet (20') on center. 

iii. Scored joints shall occur every five feet (5') 
on center. 

iv. Concrete placed between expansion joints 
must be completed in one pour. 

v. Expansion joints must be used where the 
new sidewalk connects with the existing 
sidewalk or with driveways. 

vi. Where sidewalks meet driveways with 
decorative finishes or paving the standard 
sidewalk design does not have to be carried 
through the driveway. 

viii. Maoholcs and valve boxes located within 
sidewalks shall be flush with the concrete 
paving. 

Adjustments to manholes and valve box are the 
responsibility of the Builder, the Builder must 
coordinate with and pay the utility company, 
municipality, county or municipal utility district 

Sidewalks 



for any adjushnents 

SIDEWALKS (Continued) 

Coruer Lots. On Coma lots the Builder is 
requi-ed to construct a four-foot (4') wide 
sidewalk along that poltion of the lot that fronts 
both sheets tying to the street crossing walk and 

ADA. The'Builder is required to comply with 
all ADA requirements in the construction of 

Section III 
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Entry W z l b  

The Builder is required to constiuct ul enmy 
walk from ;he front door of the house to the 
street curb or driveway. The entry walk must be 
a minimum of three-feet (3') wide and comply 
with the Sidewalk conshuction standaids. 
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A garage capable of ptuking at least two (2) 
vehicles is required for every lot. A 
minimum of two (2) off-street parking 
spaces is required for all lots. 
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1. DRIVEWAYS 

Construction. Driveways must be constructed 
to meet the following requirements: 

'1 Varies 7 i 

All driveway construction must meet or 
exceed required governmental standards, 
Expansion joints shall occur every ten feet 
(1 0') on center, 
Must be constructed with concrete and have 
a minimum thickness of 4 inches, 
Concrete placed between expansion joints 
must be completed in one pour, 
Saw cut and remove curb to make a 
connection with the driveway, 
Expansion joints and dowels must be used 
where the driveway connect5 with the curb, 
and dowels are to be stubbed out a minjmum 
of thirty-six inches (36") on center where 
the driveway is c o ~ e c t e d  to the curb. 

Materials. Driveways must be constructed of 
concrete, typically broom finished. Colors, 
patterns and design will require the approval of 
the DRB prior to construction. Exposed 
aggregate concrete, concrete with masonry 

Maintain Gmr tine borders @rick or stone), colored and stamped 
concrete and concrete pavers are encouraged 

L~rill and Dowell 
into Existing Glrb 

Drivewaysand Motor Courts Seclion III 
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2. MOTOR COURTS 

GENERAL. Motor coults are encouraged. 

Construction. Motor cou~ts must be 
consbucted to meet the following requirements: 

At1 driveway construction must meet or 
exceed required governmental standards, 

e Expansion joints shall occur evely ten feet 
(10') on center, 

e Must be constructed with concrete and 
have a minimum thickness of 4 inches, 

o Concrete placed between expansion joints 
must be completed in one pow, 

0 Saw cut and remove curb to make a 
connection with the driveway, 
Expansion join& and dowels must be used 
where the driveway connects with the 
curb, and 

e Dowels are to be stubbed out a minimum 
of thirty-six inches (36") on center where 

, the driveway is connected to the curb. 

Soften the Concrete Mass 
Materials. Motor Courts must be constructed of 
concrete, typically broom iinished. The use of 
alternative paving materials other than smooth 
finished concrete will provide visual interest. 
Colors, patterns and design will require the 
approval of the DRB prior to construction. 
Exposed aggregate concrete, concrete with 
masonry borders (brick or stone), colored and 
stamped concrete and concrete pavers are 
desirable. 

Front Lot Area 

Encouraged Planting 

Driveways and Alotor Courts Section U! 
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3. CIRCULAR DR1VES. 

General. Circular drives or turnaround may be 
desirable in ce~tain instances. Under no 
circumstance may iin entire front yard be paved 
as a driveway (refer to the landscape section of 
these guidelines for minimum laudscape 
requirements). 

Construction. Motor courts must be 
constructed to meet the following requirements: 

o All driveway construction must meet or 
exceed required goven~ental standards, 

e Expansion joints shaII occur evely ten feet 
(1 0') on center, 

e Driveways must be constructed with 
concrete and have a minimum thickness 
of 4 inches, 

0 Concrete placed between expansion joints 
must be completed in one pour, 
Saw cut and remove curb to make a 
connection with the driveway, 
Expansion joints and dowels must be used 
where the driveway connects with the 
curb, and 

o Dowels are to be stubbed out a minimum 
of thirty-six inches (36'3 on center w6er.e 
the sidewalk is connected to the curb. 

Materials. Exposed aggegate concrete, 
concrete with masonry borders (brick or stone), 
colored and stamped concrete and concrete 
pa*rs are encouraged. Paving materials may 
not abut a building foundation except at entry 
sidewalk or driveways. 

Drivesnys and Mulor Courts Section 01 
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General. A streetscape where the emphasis is on 
the residences not the garages is desirable. 
Attached front or side loaded garages are 
acceptable but care should be taksn to keep the 
garage korn dominating the front elevation of 
the residence. Attached garages should be 
unobtrusive when viewed &om the sheet. 

Favorable architectural treatment. The 
following are encouraged architectural 
treatments for attached garages. 

o Side loading attached garages, 
0 Recessed ~ o n t  loaded attached garages, 
0 Attached garages with a porte-cochera 

employed as an ixtegrated architectural 
element, and 
Any garage treatment that diminishes the 
impact of the garage on the frout elevation 
of the residence. 

Encouraged 
Inside Swk~g Side Loaded 

Garages Section Ill 
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ATTACHED GARAGES (Continoed) 

Purt*cochere. A ports-cocheie that does not 
extend past the major house facade, constructed 
of the s m e  building materials and attached to 
the hause consistent with the architectme is 
encouraged. Metal porte-cocheres an 
prohibited. 

Curb h 
Discouraged 
Outside Swing 
Side Loaded 

Section U! 
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r l 0 ' G a r a g e  Setback 

5' Garage Setback 

Detalchedlnterior Lot 
Encouraged 

5' Garage Setback 

Encouraged 
Property Line 

' Building Setback 

Delalched Side Loaded 
Prohibited 

DETACHED GARAGES 

General. A streetscape where the e.mphasis is 
on the residences not Ule garages is desirable. 
Detached gaages mphasize the frontal 
elevation of the home and increase the emphasis 
on the house. Detached garages located behiud 
the residence are encouraged. Detached garages 
and their driveways should be unobtrusive when 
viewed fiom the street. 

Pavorable architectoral treatment. The 
following architectural treatments for detached 
garages are encouraged. 

Side loading detached garages. 
o Detached garage located behind the 

residence. 
e Detached garages with a portecochere 

employed as an integrated architectural 
element. 

Detached garages on comer lots cau create 
interesting comer. yard spaces if implemented 
correctly. 

Setbacks. Detached garages must have a five- 
foot (5') side setback and a ten-foot (10') rear 
setback. :Detached garages located less than ten- 
feet (10') Gom side property lines shall have no 
windows or doors in the walls' adjacent to the 
respective side and rear lot lines. 

Unfavorable architectural treatment. The 
following architectural treatments for detached 
garages are discouraged. 

0 Garages &at dominate the side elevation of 
the residence. 

Detached garages are l o  be located behiud fhe 
main structare of the house 

Garages Section LL! 
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3. GARAGES ON COIWER LOT 

Encouraged 

Encouraged 

Encouraged 

2 
3 
0 

Curb 
Prohibited 

Detached garages on the interior lot side are 
encouraged. 

Detached garages located at the rear of lot on the 
street side are permissible but these are [squired 
to be side loading. A thee  and one-half-foot (3- 
K') high masonry wall between the house and 
garage is encouraged. These walls shall be 
consfwcted of masonry materials that match the 
front and street side of the residence. This wall -. - . . . - - - . 
provides the appearance of a larger house and 
eliminates the need for additional side yard 
fencing. 

Driveways on tha side street side of the lot 
extending Gom the front street are prohibited. 
This creates an undesirable traffic conflict with 
ti-affic huning from the side street onto the front 
street and it creates a large and highly visible 
expanse of concrete. 

Attached garages facing the front stieet must be 
on the opposite side from the comer and 
adjacent to the fust interior lot. Attached 
garages that have a side-loading entrance near 
the comer are prohibited. 

Discouraged 
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Decks must m e t  the following setback 
requirements: 

Five-feet (5') from the rear properly line 

0 Five-feet (5') fiom the side property line 

o Ten-feet (10') from the golf course, a 
menbelt or co rnon  area. 

Garages Section IU 
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Above ground pools are prohibited. Pools are 
permitted when they comply with the follunring 
criteria: 

the improvement mnst meet all 
governmental codes and requiremenu, 

m the improvement must be located in a 
portion of the yard that is fenced, 

o the pool may not be located in utility 
sasements, 

e pool decks may be located in utility 
easements if written permission is obtained 
from the utility company, 

e pool piukbing may be located in utility 
easements if the local utility company is 
notified prior to installation, 

e the improvement must be properly located 
with minimum visibility from the goIf 
course, adjoining property or public view, 

o pool equipment and tools, visible from 
adjoining property or public view must be 
properly screened, 

a pools visible from the golf course or 
greenbelt lots shaU be set back a minimuin 
of five feet (5') from the property line of 
the golf course, 

AU conskuction,access will occur between the 
skeet and the rear lot line and access from the 
golf course, green belt or adjoining property is 
prohibited. 

Section m 
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Site-built or prefabricated spas or hot tubs, 
installed above ground, must be approved in 
advance by the DRB. Above yound spas or hot 
tubs are pennitted when they comply with the 
f c l l o w ~  criteria: 

0 the improvement must meet all 
governmental codes and requirements, 

0 .  the improvement must be located in a 
~ortiou of the yard that is fenced, 

a the spa or hot tub may not be locnted in 
utility easements, 
the improvement .must be properly located 
with minimurn visibility from the gotf 
course, adjoining propem or public view, 
above ground spas or hot tubs, visible from 
the golf course or greenbelt lots shall be set 
back a minimum of five feet (5') from the 
property line of the golf course, 

All construction access will occur between the 
street and the rear lot line and access from the 
golf course, green belt or adjoining property is 
prohibited. 

S c ~ l i o ~  Ul Updated: 10/1712011 
Paze 52 of S6 



Each lot is required to have positivedrainage 
away from the building. The drainage plan for 
each lot should address rainfall, u~igation, air 
conditioner condensate and all other types of 
water runoff. The fouadation should be 
consbucted in such a manor as to provide 
adequate grade so that driveways, sidewalks, 
entry walks, porches, patios or decks does not 
impair adequate drainage of the Lot. It is the 
Builder's responsibility to provide positive 
drainage for each Iot. The grading plan for each 
lot is required to comply with one of the 
following categories: 

FEW TYPE "A" LOT GRAD.SNG - has a 
ridge along common rear lot lines and each 
lot is graded to drain storm water directly to 
the street independent of other propelties. 

Lot Drainage Section Ill 
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0 E L 4  'TWE "B" LOT GRADmG - The 
lot has a ridge a t the  mid point from the 
street fiom which the lot is graded to drain 
storm water in the fiont half of the lot 
directly to the sheet independent of othar 
properties. The rest of the lot shall drain the 
storm water in the rear half of the lot to the 
rear of  the lot. 

Lot Drainage Sec!ion UI 
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o FHA TWE "C" LOT GRADm-G - Storm 
water shall drain to the rear of the lot. Storm 
water that falls in the street right-of-way, 
between the curb and the property line, shall 
drain to the sheet. 
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Architecture 
Guidelines 

These Guidelines are intended to provide all 
desiguers and builders participating in the 
development of ShadowGlen to contribute to the 
theme and environment intended for 
ShadowGlen, by providing design criteria that 
will coordinate the image, character and quality 
of the entue community. 

These guidelines will provide a framewot-k fiat 
will facilitate the construction of affordable 
homes that have a cotisistent design and 
construction quality, 3nd that are integrated into 
the overall character of the cotnninnity through 
the consistent application of complimentary 
materials. In this context, they are intended to 
encourage creativity and diversity in the. 
Boilder's design. Additionally, they are 
intended to create an orderly and predictable 
basis for design review and plan approval, and 
to encourage quality design and construction 
that will achieve a harmonious relationship 
among ueighboring houses, common area, 
amenities and other sites. 

The intended result of the implementation of 
these Guidelines is to create a pleasant a d  
livable environment that over time becomes a 
filly functioning community. The design 
options allowable under these Guidelines should 
provide each homebuilder with the ability to 
chose acceptable building materials for their 
home and have that home add to the overarching 
architectural fabric of rhe community. 

'These guidelines do not address building 
interiors. Nor do they address the t.eclmicai 
desi-gn of structures, mechanical systems, safety 
requiremzns or govemnental regulations. 
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General 

Design review and approval applies only to tile 
adherence of the criteria setout in these 
guideliues. It does not imply approval of any 
requirements for any ~ t h e r  jurisdiction. 

S:ction N 
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Design Principles & Crit:rin 

The design principles and criteria setout in these 
guida1ine.s provide the parameters for the 
exterior design of aU single family residential 
buildings, landscaping, lighting and sipanage that 
can be seen in ShadowGlen. They provide a 
framework, when applied with hi$ quality 
architecture that should achieve successful and 
integrated results. These principals are not 
exhaustive and may bz au-mented from time to 
time by additional principles and criteria that 
positively contribute to the overall fabric 'and 
character of ShadowGlen. 

The principles and criteria enumerated herein 
should be diligently fouowed. 

1. Form - No residence shall stand apait in its 
design or construction so as to detract Com the 
comtnunity's environment and character. 

2. Massing - Every effoit should be made to 
minimize the mass of a house. Stepping building 
heights, breaking the ridgeline, adding dormers 
and varying the roof pitches create a more 
intimate scale. Large expanses of continuous 
vertical walls sllall be avoided. 

3. Materials - Quality materials &om a 
complimentary palette should be used. Material 
should be durable and environmentally 
responsible. 

4. Fa~ade Articulation - Vxied elevations and 
placements on the site result in more interesting 
street scenes. Priority should be given to those 
facades that are visible from public view 
including strcets, walkways and common areas. 
The most articulated elevations should be those 
that are in public view. However, it should be 
assumed that the houses will be seen ftom all 
angles and that there will be a continuity of 
colors, materials and details on d elevations. 

Section N 
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5. Lighting - Lighting in ShadowGlen sllould be 
warm and !ow level, washing the ground plane 
and providing accents. It should also provide 
adequate illumination for safety purposes, but 
not so much as to cause glare, annoyauce or 
discomfort. 

The Builder must at a minimum comply with the 
2000 edition of the International Residential 
Code or such later version, revisions or updates 
of the code as may be adopted %om time to time 
(the "nilding Code"). 

The Builder is responsible for providing a safe 
and clean building site. The builder must 
maintain the site and the area within the street 
and street right-of-way and the surrounding lots 
in such a manner as to avoid creating any 
hazardous or uusightly conditions. 

Builders constructing on comer lots are 
responsible for the sheets and sheet right-of- 
way for both adjoining streets. Accordingly, 
each Builder shall clean and police the sheets, 
the surrounding lob, building site and any areas 
being used to store materials. 

It is each Builder's responsibility to inspect the 
site and perform required maintenance on a 
regular basis and in addition each Builder is 
required to inspect and clean their buildings sites 
each Friday aftenloon. 

Specifically, each Builder shaU as necessary 
observe the foflowiug lules: 

a. A11 building sites will be maintained in a 
neat and orderly manner. 

h. Provide and use or cause to be used a 
container on each lot for trash and or debris. 

c. Clean surrounding streets of mud, dirt, 
gravel, concrete, and other material spills or 
deposits. 



d. Provide and use one lot per Builder for wash 
out of concrete trucks, which shall be clearly 
labeled by the Builder and regularly cleaned 
such that it may be properly maintained and 
mowed. 

e. Repack any - tire ruts caused by delivery or 
construction traftic. 

f. Stored materials must be kept in a neat and 
orderly condition. 

2. HEALTH AND SARETY 

a. Use caution with equipment and traffic 
around surrounding lots. 

b. Prevent construction and contractor's 
vehicles and their workers vehicles from 
blocking the streets or adjacent driveways. 
Prevent parking of vehicles in such a 
manner so as to allow traffic to pass safely. 

c. Provide on-site and cause their construction 
walkers to use a portable toilet. Inspect the 
portable toilet on a regular basis and 
maintain it in a clean and pleasant condition 
in order to provide suitable facilities for all 
workers, inspectors and authorized visitors. 
Toilets with vulgar grafiili or which become 
impleasant shall be removed f?om the site 
and replaced with satisfactory ones. 

d. Self police speeding vehicles within 
ShadowGlen. Within any populated area the 
speed limit is 25 miles per hour. On streets 
that are not populated, rhe speed limit is 30 
miles per hour unless othemrise posted. 

3. ABJOICNING PXOPERTY 

a. Use extrcme cautior] around existing 
properties. All damage to existing properties 
associated with home construction shall be 
the responsibility of the Builder. Resident 
complaints shall be courteously addressed 
and resolved quickly. 

b. The use of utilities from neiphboring 
residents without their witten consent is 
strictly prohibited. 
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Construelion Standards 

a. Comply with all applicable environmental 
regulations, including but not Limited to any 
Storm Water Pollution Preventi~n Plan. 

b. Silt fencing shall be installed and maintained 
in accordance with applicable regulation and 
at a minimum on side and rear lot Pies to 
protect neighboring Lots from construction 
activities and defule the limits of work. 

c. Storage of hazardous materials on-site is 
prohibited. Hazardous materials may only 
be used on-site in compliance with aU 
applicable regulations and under the duwt 
supervision of a licensed applicator. 

5,  NUANCE 

a. Cause all workers to avoid music and or 
noise within ShadowGlen, which is 
excessively loud or in any way offensive to 
residents, inspectom or visitors. 

b. Provide dust control if necessary. 
c. Prevent the consumption of alcoholic 

beverages or illegal drugs on-site or within 
the project. 

d. Builders must ensure proper conduct of all 
personnel on the conshuclion site. 

e. Compliance with these Construction 
Standards app1ie.s only to the adherence to 
the criteria sstout in mese guidelines. Jt 
does not imply compliance with any 
requirements or laws of any othm 
jurisdiction. 

6 .  ADA 

The builder is required to comply with all 
applicable ADA requirements. 
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Builders must keep their Lots clear of debris at 
all times. Lots must be mowed and cleaned on a 
regular basis. No lot may be used for storage of 
materials without the prior written approval of 
the DRB, ullless sucll materials are being used in 
the construction of a home on that particular lot. 
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Salne Side of S t r e a t  

P. SPACING AND =PETITION OF 
APPROVED PLANS 

Opposite Side o f  Street 

Exterior elevations shall be complementary in 
architectural design aod materials, aud 
compatible with neighboring structures. 

If floor plans and/or elevations are the same 
within a particular section or neighborhood, they 
are to be placed in a staggered mangement so as 
to create the maximum diversity possible within 
the neighborhood. PRIOR TO 
CONSTRUCTION TE!E DRB SHALL 
APPROVE ALL PLAN LOCATIONS. The 
DRB xnay consider a variance to the plan 
spaciny if the Builder, in the opiuion of the 
DRB, significantly varies individual features of 
homes with the same floor plan. These variances 
include but are not limited to significant changes 
in elevatious, such as windows, doosways, roofs 
and trim elements, colors, materials and 
landscaping. 

When considering repetition of plaus the 
following lot separation mabix criteria shall 
apply: 

FRONT OF HOUSE: 

Slrlzl 

Same Rear Eleva t ion  Section N 
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&lilsonry Color Repetition 

When considering repetition of masonry types 
and colors the foilowu~g shall apply: 

1. Brick colors that are planned for homes 
immediately adjacent to or directly across the 
street from one another can be chosen from the 
same color gioops on the Masonry 
Guidelines/Color Selection Form, but a different 
brick or stone type rnr~st be selected. 

2. The same brick or stone must be separated by a 
~ninimum of two (2) lots of different brick or 
stone selections. 

Section iV 
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Exteriors 

B. EXTERIOR DESIGN 

Style comes naturally out of good planning, 
relationship of plan to elevation; form following 
function and the use of a selected range of 
materials. 

Elevations. 
Where elevations other than the front are visible 
to public view or the golf course, those 
elevations should receive similar attention to 
details as the front elevation. 

Ridgelines. 
AU houses should, whenever possible, include 
some variation of the ridgeline. 

Section 1V 
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Materials should be used with resiraint in regard 
to both color and diversity of material types. The 
intent is to create a continuity of materials 
throughout the neighborhood. High contrast 
trim or material variations should be avoided ii 
favor of variations that are chosen to blend aU 
elements into a single idea. Material changes 
shall not occur at a front outside corner. The 
technique of "skiit fronting" of masonry veneer 
are prohibited. . Materid changes are most 
successful when made as part of a larger offset; 
for exampte, a masonry pier or recessed 

Prohibited Required window. 

The Builders shall submit samples of all 
proposed tixlish materials to the DRB for 
approval. 

2. MATERIALS & SIDING 

a. The number of primary nlaterials on the 
exterior will be Liniited to three (3) not 
including roof shingles. 

b. Permitted exterior building inaterials are: 
Encouraged 0 Brick 

0 Stone 
Stucco 

e Fiber cement siding or approved equal 
Glass Block 

c. Stucw Brick is prohibited. 
d. Board and batten is prohibited. 
e. Horizontal (lap type) is the preferred fiber 

cement siding. 
f. Vertical siding is prohibited. 
g. Rough sawn plywood is prohibited. Hard 

board and particleboard siding are 
prohibited. Fiber cement, in lieu of these 
materials, should be used. 

h. Diagonal siding is prohibited. 
i. To assure continuity in the type and quality 

of materials throughout the neighborhood all 
houses are required to meet the following 
masonry percentage requirements. 

Exterior Materials Section N 
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j. Windows, doors, and other fenestrations 
will be considered as if they were the 
material in which they are set. Stucco 
materials are co~xidered masonry for 
calculation purposes. Fiber cement 
materials are not considered masonry. 

k. Homes that back or side onto the golf 
cowse, open space, or the parkway are 
required to have a minimum of 85% 
masonry on such rear or side elevation. 

- 
Front Elevation 
% MASONRY 

70% 

80% 

85% - 
90% 

LOT SIZE 

45' - 64' 
69 - 69' 

70' - 79' 
SO'+ 

I. Detached garages that back to an open 
space, or the parlmay are required to 
be a t  a n~ir~irnulu 100% masonry. 

Overall % 
RWSONRY 

60% 

65% 

65% 

80% 

m. Houses that are located on a comer lot 
are required to have a minimum of 85% 
masonry on the sides of the house facing 
the side street. 

n. Houses that abut open spaceslgreenbelts 
and the golf course must have a 
minimum 85% masonry coverage for the 
elevation that faces the open space. 

3. CONSTRUCTION ST.4WhKDS 

a. In masonry const~uction, all mortar joints 
are to be tooled with mortar color 
complementary to the brick color. 

b. Materials should be used to einphasizz 
planes and volumes. When different 
materials adjoin, care should be taken to 
avoid thelook of applied facing. 
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4. COLOR 

a. Soft, subdued earth tone paint colors should 
be used. Bold, primary or unusual colors are 
prohibited. Each Builder is required to 
submit a proposed color palette to tile DRB 
for approval. 

b. Earth tone color for brick is recommended. 
Gray and orange are prohibited. 

c. Naturally weathered wood is prohibited. 
d. A11 fiber cement materials shall be painted. 

5. ADDRESS NIARKEXS 

Builders are requued to mstall either an 8" x 14" 
white pre-cast address block or a minimum 7" x 
12" brass plate with stseet address engraved and 
painted a contrasting color in a 3" type size on 
each home. The builder shall determine the 
location, but the location must be visible from 
the stseet Location of the address marker 
approximately five-feet (5') above finished 
grade and cenixal to the fkont elevation of the 
home on the wall closest to the fiont building set 
back Line is encouraged. 

6. BRLCK-LEDGE STE,P-DOWN 
Minimize the amount of exposed foundation by 
droppkig the masonry course. The maximum 
foulidation exposure at any Iocation shall be 
(24") meaty-four inches. 

The masonry I d ~ e  must extend around building 
corners a rnini~nu~n of (24") twenty-four ioches 
before stepping brick up or down. 

Updated: 10/17/3011 



. wmnows 

Prohibited 

Encouraged 

Care should be given to the size, iype and 
or,gmization of all windows. Windows should be 
organized architectural fealres and, wherever 
possible, grouped into recessed areas or 
bordered by projections that provide a shadow 
pattern. They should never appeay l i e  surface 
"holes" cut into the side of the box. Scattered 
windows present an awkward appearance and 
sl~ouid be avoided. Large windowless facades 
are strongly discouraged. 

Window materials should be bronze or white 
finish aluminum, vinyl, wood or an approved 
substitute. 

Windows are required to comply with the 
construction and energy efficiency requirements 
set out in the Building Code. As a general rule 
reflective glass with reflectivity in excess of that 
specified in the Building Code is discouraged 
and must be approved in writing by theDN3. 
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Discouraged 

Encouraged 

Rooflines with a clean md unifonn appearance 
a1.e desirable. Gable a d  hip roofs are sh-ongly 
encouraged. Hip roofs are preferred as they 
create a more ope11 feeling than gables. 

Changes in roof geoinehy are: best when 
accompanied by offsets in plan. 14ps and gables 
should not be combined in the same house 
unless they are an outgrrcwth of the pfzxi fo~m. 

hfinimum slope on all mofs shall be a 6 in 12 
pitch. A combination of roof pitches may be 
used if they are integrated into thedesign of the 
house. 

Gambrel, Dutch, Mansard and similar style roofs 
incorporating multiple pitch or ''faux" roofs are 
prohibited. 

Flat roofs are prohibited. 

Large front-facing gablw should be avoided 
unless thy aie broken into small-scale elements. 
Otherwise, opeu gables me better facing toward 
side yrrrds. 

F~ont-facing gables over the garage door are 
dscouraged. A low plate line over the garage 
door will mhbnize the impact of the unshiel~led 
exposure of garage doors. 
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2. ROOF OVE?XHrZIUCS 

Roof overhangs are both p~actical and attractive. 
They give a house character and so!ar 
protection. 

Overhangs should be an iiitegral part of the 
house form and not thin planes extended past the 
mass of the house. Use over windows to create 
shadows is encourased. 

Exposing the ends of rafters is prohibited. 
Minunum fascia is six inches (6"). Eaves must 
be boxed in with horizontal soffit. 

Minimum roof overhang is ten inches (10") on 
exterior walls when the miaimurn 6:12 roof 
pitch is utilized. When roof pitch increases, less 
roof overhang will be considered. Mkimcnn 

1~ Exterior Wall Finish 

gable overhang is six inches (6"). Roof 
overhaugs may not exceed lwenty-four inches 
(24") without the prior approval of the DRB. 

Roofmg materials are required to be a miriirnurn 
thirty (30) year three-dimensional composition 
shingle such as Elk Prestique LI or GAF 
Timberline. Unless otherwise approved in 
writing, roof co1ot.s other than Weathered Wood 
are prohibited. 

4. ROOF ACCESSORTES 

a. The roof should be as uncluttered as 
possible. Vent stacks and other necasary 
roof penetrations shall be located away from 
the front elevation and public view. 'Whzn 
possible, locats roof penetrations on the 
backside of the roof. 

b. All vent stacks, roof penetrations and 
flashing are to bs painted to match the color 
of the shingles. Roof penetrations shall be 
set no higher than the minimum code hei$t 

c. All solar panels shall be submitted to the 
DRB for approval prior to installation. They 
shall have associated plumbing painted the 
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saiu-. color as tbe backgotontld to which it is 
mcuuted. 

d. Shingles me to be overlapped at valleys so 
that no .ialley flashing is exposed. 

e. No rooftop or wind~w I f i A C  equiymeni is 
pemissible. 

f. Without the prior written approval of the 
DRB, roof inounted radioltelevision 
antema, satetlite dishes, and radio towers 
are prohibited. If they are necessary, they 
are to be installed on the rear roof. Rear 
roof is defmed as any area of the roof that 
faces the backyard and is behind the roof 
ridgeluie, so as not ti, be visible from ihe 
public s:reet in anan)? way. 

g. The DRB sfla11 approve the location of dl 
proposed antennas visible to the public. 

h. Gutters and downspo\rts are encouraged on 
all homes and hey are reqriired to drain 
away from the hovse foundation. Gutters 
and downspouts shall ha integrated with 
architectural desig in color, shape and 
location. Gutters and downspouls shall be 
painted the same color as trim or brick 
depending on location. 

i. The location and design of all skylights must 
be approved by the D M .  

Section N 
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Individual enhance stnrctures should be 
distinctive architectural features. 

Recessed entrances provide protection from the 
elements, transition space, individuality and a 

Discouraged Encauragsd sense of amval. When used with wall 
extsnsions, the entry can be visually enlarged 
and will result in a courtyard effect that is 
appropriate to the region. 

They are best when there is a combination of 
overhanging roofs and some change in the plan 
configuration. 

Discouraged Encouraged 

Section N 
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The garage doors should not dominate ihe 
facade. When garage doors domulate the front 
elevation of the house, the house generally adds 
little to the overall chamcter of the street and the 
house entrance is visually overwhelmed. Garage 
doors (often at least 16 feet wide) are like blank 
walls. They are devoid of architectural elements 
that give a house scale, life and character such as 
windows, terraces, landscaping, etc. 

The traditional solution is to detach the garage 
from the house proper, allowing the house to 
stand on its own and reflect the relationships of 
the interior spaces to the street. For shelter, the 
garage is often connected to the house with a 
covered walk, breazeway, etc. 

Encouraged 

When front loaded attached garages are 
,constructed, a setback from the main elevation 

I I (face) of the house is encouraged to keep the 
house fi-om appearjng to be all garage. The face 
of a porch qualifies as the major fiont elevation 

I if the porch is substantial enough to be the major 

Garage, 

1 ,. ,I D r i v e r a y  
Property Line .. - 

Sidewalk - s 
Discouraged 

focus of the facade. 

The location of port-cocheres requires approval 
of the DRB unless in conjunction with a garage. 

Garages Section IT 
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Low Roof Profile over Garage 
Encouraged 

U II 
Curh 

Entry / Porch in for8 round 
Recessed Attached &rage 
Encouraged 

I:: 

y;-) 
Curh 

3rd Car (iarags Oplioli 
Encouraged 

Roofs over garage should be as low as possible, 
sioping toward the skeet. The highest roofs 
shotlld not occur over the garage due to the 
added visual emphasis. 

Treatment of detail on garage doors should be 
consistent with the overall character of the 
house. This may be accomplished with one or 
two well placed windows along the top of the 
garage door and by breaking up the mass with 
paneled construction. 

When two-car garages are built, two single 
doors divided by a vcrtical colum at least fen 
inches (10") wide are encouraged. This breaks 
up the expanse of the door into appropriately 
scaled architectural elements. 

Couversion of garage space into livable area is 
strictly prohibited. 

Section N 
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Larae Doublo 
Uoor 

Two Small 
Single Doors 

' . . : . . . . . . 

Discouraged Encouragsd 

Encouraged Discouraged 

The dominant visual impact of gal-age doors 
should be carefully addressed in a variety of 
ways. 

1. Single garage ddoors have a better scale and 
are encouraged. Large double garage doors 
are discouraged. 

2. Side entry garages should be used t o  break 
up the monotony of garage door corridors. 
Windows cau be used to break up massive 
garage facades. 

Garnge Doors Section IV 
Page 56 of 86 

3. The door itself should be a metal four-panel 
design. Particleboard doom are prohibited. 
Windows are encouraged. Reflective film, 
foil or similar materials on ~vindows are 
prohibited. Garage doors are required to be 
painted to minimize the impact of the garage 
doors on the &ont elevation of the house. 

4. All garages are required to be pre-wired for 
automatic garqe doors. 
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Patios, Porches & Decks 

~ . ~ A T I O S ,  PORCHES AND DECKS 

1. PATIOS 

Patios that extend fiom the rear of the house are 
encouraged. They create an out of dools 
gathering place and help foster a sense of 
individuality. Patios should not be cluttered or 
unsightly from adjoining property. Patios are 
permitted when they co~nply with the following 
criteria: 

a Patios shall be constructed of concrete, 
concrete pavers, flagstone or brick. 

D Patio material? should relate to the 
architecture and create an interesting 
outdoor space. 

s Patios .should be integrated into the 
landscaping design for the property. Use of 
planters is encouraged. 

0 Foundations of patios that exceed two feet 
(2') in height above finished grade and are 
visible from any street, open space or golf 
course must be screened wit11 landscaping. 

Patio covers, when used, must be integrated into 
the design of the house, including the roofline, 
materials, and roofing materials. Exposed 
surfaces shall match the overall color scheme of 
the house and frames must be painted to match 
the trim of the house. Patio covers must comply 
with applicable setback requirements. 

Section IV 
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2. PORCHES 

 overedf front poiches md covered rear porches 
are encourased. 

a. Froi~t Porches 

Front porches are permitted when they comply 
with the following criteria: 

e Covered front porches should be hlly 
integrated in the overall design of the house. 

o Front porches should help create a sense of 
community by encouraging the interaction 
of residents and pedestrians. 

a Porch roofing materials must match those 
used on the house. 

e Vertical element5 of the front porch must be 
appropriate for the massing and scale of the 
house. 

a Foundations of frout porches must be 
screened with landscaping or clad in 
masonry matching the home. Foundations 
that exceed one foot (1 ') in height above the 
fdshed g-ade must be clad in masonry that 
matches the masonry on the house. 

Section iV 
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h. Rear Porches 

Patios, Porches & Decks 

Rear pol.ches are permitted when they 
coml~ly with the following criteria: 

Q Covered rear porches should be fully 
integrated in the overall design of the 
house. 

e Rear yorcl~es should help create a sense 
of individuality. 

o Porch roofing rnate~ials must match 
those used on the house. 

o Vertical elements of the front porch must 
be appropriaie for the massing and scale 
of the house. 

0 Foundations of rear porches must be 
screened with. Foundations that exceed 
two foot (2')  in hei&t above the finished 
grade must be clad in masonry that 
matches the masonry on the house. 

c. Golf Course or Greenbelt Lots 

Rear porch~es visible from the golf course, 
greenbelt lots or to ihe public must comply with 
the requirements set out above for Front 
Porches. 

Section N 
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3. DECKS 

Decks must be krchitecturally compatible with 
the residence. Decks are permitted when they 
comply with the following criteria: 

e Decks must not be visible from the front 
street. 

e Landscape andor fencing are acceptable 
screening devises. 

o Foundations of decks that exceed eishteen 
inches (18'3 in height above thz fiiished 
grade must be screened with landscaping or 
clad with decorative wood treatments or 
masonry matching the house. 

o Decks thal are constructed on the second 
story do not require screening. 

e Decks must be constrl~cted of pressure 
heated wood, cedar or redwood. 

o Exposed deck support columns or structures 
are required to be 6'k 6" pressure treated 
wood or clad in sucl~ a manor so as to appear 
to be an integrated portion of the house. 

Wood 0ack  w l  Railino b Brick Venee! 

r~c lc  Veneer or Other 
Approved Building Mater ia l  

Patios, Porches & Decla section IV 
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Pools & Spas 

1. POOLS 

Pool decks must be consilucted of concrete, 
pavers, flagstone or wood and must include 
adequate drainage. 

2. SPAS 

Above ground spas or hot tubs, visibl* from 
adjoining propelt). or public view shall, at a 
minimum, be decked, skirted, landscaped andlor 
screened to hide all plumbing, heaters, pumps, 
fdters and related equipment (see' Patios, 
Porches and Decks). 

Section N 
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Q. STORAGE STRUCTURES 

Pools & Spas  

Provided that the express written consent of the 
DRB is securrd prior to installation, one (1) 
storase building, limited to a maximum height 
of seven (7) fret from the ground to its highest 
point, and also limited to a size at a maximum of 
100 square feet of floor area, may be placed on a 
particular lot. However, all colors and materials 
011 the structures must remain consistent with the 
exterior materials on the home. Metal structures 
ore strictly prohibited. In no instances can the 
strccture be placed in a utility easement. In 
addition, it shouldn't be any closer than five (5) 
feet from the side property line or any closer 
than ten (1 0) feet fiom the back property line. In 
all cases, the storage structure should be hidden 
from the public view. Finally, no storage 
structure of any type is permitted on lots that 
have metal fencing. 

R. BASKETBALL GOALS 

Portable basketball goals are acceptable as long 
as they are no closer than ten (10) feet fiom the 
back of the curb on a cul-de-sac lot and fifteen 
(15) feet from the back of the curb on a typical 
lot. In no case can the basketball goal be placed 
in the street right of way. All basketball goals 
should be maintained in good condition. 
Permanent goals, whether freestanding or 
attached to a structure, are not permitted. 

S. PLAY STRUCTURES 

Provided that the express written consent of the 
DRB is secured prior to installation and 
pIacenlent on a lot, one (I) children's play 
structure, limited in maxunum height to twelve 
12) feet from the gound to the highest point, 
may be placed on a lot. Additionally, no play 
structure of any type is permitted uuless it is 
placed at least, ten (10) feet off the rear property 
line. Play structures on golf course lots may 
requue proper scrsening from public view. 

Section IV 
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Required 

Chimneys 

It is recommended that every residence 
incorporate a minimum of one firepiace. In order 
to use the chimney as a repetitive design element 
throughout the community, the chimney 
structure should be expressed on the exterior of 
each residence in one of the following manners: 

Chimneys -will be used to establish an 
ornamental or thematic direction. The height of 
the chimney should be in proportion to the 
roofline and adhere to building codes. 
Chimneys that barely peak above or squat on the 
roof are visually weak and, therefore, are 
prohibited. 

Approved material for chimneys are stucco, 
stone or brick with a metal chimney cap. Hardi 
siding is also acceptable material for the 45' 
products only. Metal chimneys are prohibited. 
Siding encased chimneys are permitted ONLY if 
the house is constructed of the same siding. 

Chimneys on the exterior walls of houses 
adjacent to major roadways such as ShadowGlen 
Parkway, ShadowGIen Trace, and Lexingtou 
Street, and on houses backing to the golf course 
shall be 100% niasonry. Selected nasonry rnust 
compliment and/or match the selected exterior 
masonry. 

Chimneys must be constructed in compliance 
with the Building Code. 
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Exterior shall be installed in a rnanner that will 
not cause unnecessary &it spill, glare, 
distraction, nuisance or be unsightly. 

Exterior residential lighting can convey a wann, Accerit Lighting . . . 
rnvitig atmosphere and aid iu providiig night- 
time security without annoying others. Selection 
and placement of fixtures, and selection of light 
sollrce types, should be done with care. Accent 
lighting is encouraged, illurnination of tnes, 
!andscaping and architectural features such as 
columns, eniries, and chimneys are e~~couraged. 

Preferred Low-level lighting that washes the ground and 
provides direction is encouraged. House 
numbers should be illunlinated. Ground lighting 
or decorative light fixtures are permitted. 
Decorative fxtures shall be of high quality 

n, materials and workmanship and shall be in scale 

:$, and .style with the residence. 

Accent Lighting 
an Architectural 

Preferred 

High-pressure sodium lights, except for 
subdivision streztligl~ts, are prohibited. 

blerculy vapor security lights, when the fixture 
is visible from public view or from other lots, 
are prohibited. Mercury vapor lights, when used 
for special landscape Iigliting affect, (hung in 
trees as up and down lights) are peimissible with 
DRB approval., . 

Colored lenses on low voltage lights, colored 
Light bulbs, fluorescent andneon lighting are not 
permissible. 

Not Allowed 

Ertcrior Lighting 

Incandescent, low voltage incandescent, metal 
halide, quartz and natural gas lights are 
permitted. All lighttg should be placed in such 
a manner as to avoid illuininating neigl~boring 
buildings. 
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\mere practical, all meters, air conditioning 
units, etc. are to be placed away from public 
view. Extreme care s M  be taken in location of 

Ex osed Meters and condense~s to avoid noise infiltration of 
~ d ' u n i t s  adjoining bedrooms and other "quiet" zones. All 

meters, air conditioning units, pool pumps and 
similar equipment are required to be plac,ed in 
solid wood fenced rear or side yards,or to be 

Proliibited screened from view. 

Front of Huuse 

Planting Front o f  House 

.2 

s 
Li 
7, 
0 

iz 

Encouraged 

Front o f  H o ~ ~ s e  

Shrubs or vines shall be placed in front of 
screens. 

Hedges may be used for screens if plants are 
mature enough and spaced close enough to 
provide adequate screening at  the time of 
planting. Staggered spacing of shrubs for hedges 
makes a good screen. 

On comer lots, air conditioners, pool p u p s ,  etc. 
are required to be placed in the reat. yard or the 
side yard away from the skeet. 

On interior lots where a house has a detached 
garage, every effort should be made to place the 
driveway and detached garage on the opposite 
side of the gas and electric service. 

W. STKUC~~~ZZED WIRING 

Structured Wiring is encouraged, with a 
minimurn of the t h e  (3) cable drops and 
three (3) telephone drops. 

Encouraged 
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Rear Fon_ce 

All fencing shall be in accordance with the 
Mas?er Fence Plan (Exhibit 1). Fences shall be 
constructed of wood, metal or masonry as shown 
on the Master Fence Plan. Note: Some areas 
require a specific type of fence. To insure 
compatibility of fence design and placement 
throughout the community, the DRB shall 
approve all knces prior to installation. Except as 
set out in the Fe~icillg Master Plan diagonal and 
horizontal fencing are prohibited. Chain link 
fence is prohibited. 

1 .  FENCING SETBACKS 

I - - - - 3 -  Front Setback. 
A minimum fcnce setback of ten feet and a - 

Inferior Lot Fencncs Nomenclafurs maximum of fifteen feet (10'- 15') from front 
face of the house is required. 

Street Side 
Fence 

Side Setback. 
o Interior Lot - Side fences on interior lots 

are required to be built on the property 
line. 

o Comer Lot - A minimum side fence 
setback of twelve feet (12') from the 
public sidewalk is required on comer 
lots. 

Rear Setback. 
Rear fences are required to be built on the rear 
properly line. 

Front or side street fences that are more than 
thirty feet (30') long require a planting buffer. 

Corner Lot F m  Nomenclafure 
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2. PENCING ON GOLF COURSE, LOTS 

. - -  T-'T ~ e t a ~  Fence I 

Fencing on Golf Course Lots 

Open Space 
Meta l  Fence 

Two Sided Wood Face 
Tranwtlon from 5'ht to Ght 

---------- r----- 

S m = 
w 

r2. 
0 4 

Front Fenca 

--- --.-..- - 
Fencing on Common Area Lots 

On lots adjacent to the golf couise, metal fences 
are required along the side (or rear) zbutting the 
golf course. If front or side fences are to be 
built, they are to be metal. (See Metal Fence 
Section 5.2) The fence shall be five feet (5') in 
height and be set t h m  inches (3") above the 
natural gadelground. Any lot sold as a golf 
course lot, according to the lot contract, must 
follow all golf course guidelines. 

Three-foot (3') wide pedmian gates may be 
placed in metal fences on the property line 
for the sole purpose of yard and fence 
maintenance. Double gates we prohihited. 
Scrollwork or ornate latches are prohibited. 
Access to the golf course is prohibited. All 
landscape activities shall take place between the 
street and the rear lot line. 

3. FENCING ON LOTS BACKING UP TO 
OPEN SPACE OR GREEI\IBELT 

Lots backing to open space or greenbelts (as 
identified on the Master Fence Plan) must meet 
the following criteria: 

Metal fences are required along the side of 
the lot facing the open space. 
Fences on the side adjoining a lot are 
required to be Alternating Panel Wood 
Fences. 

e If wood fence is used as side fence, then the 
wood fence must have a transition metal 
fence panel at least eight feet (8') in length 
where it ties into the metal fence. 

o The f is t  section of wood fence shall 
transition %om 5'4" height to 6'4" height. 

0 Wood fences visible to public view are 
required to be installed with the finished 
side out. 

A three-foot (3') wide pedestrian cnte may be 
placed along the rear property line, in 
accordance with the designated areas as 
specified in Appendix A-2. Double gates are 
prohibited. Scrollwork or ornate latches are 
prohibited. Gates through upgraded masonry 
or woodcrete product are prohibited. Gates 
on golf course lots are prohibited. 

Fcnces-General 
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"Applies ta Houses with a 15' Setback or 
greater from Strest Side Property Line 4. FENCMG ON CORNER LOTS WITH 

15' SIDE YARD SETBACK 

Wood fences visible to public view are required 
to be installed with the f ~ s h e d  side out. 

- Utility meters, A/C units or other equipment are 
3 
rn required to be screened from public view. 
5 u Placing them bebind the fence is encouraged. 

in - rn 
C .- 
2 Dog-ears on pickets are prohibited. 
3 
rn 

Wood fences on comer lots that obstruct view of 
of,,ouse N , , ~  the front of an adjacent house shall be angled 

Curh back, as shown below, to minimize said 
obstruction. 

Corner Lot with 16'Side Ru;ilding Setback 

Fences-General 

GENERAL 

Wood fences are to be constructed with #2 cedar 
i"x6" pickets, #2 treated southetn yellow pine 
posts, and two railings. Pickets are to be 
attached with aluminum screw shank nails, on a 
string fine guide. Wood fences in the 45' 
product are to be constructed with #2 cedar 
l"x4" pickets, except for common areas and 
corners along .thoroughfares adjacent to other 
sections or villages. Used materials are 
prohibited. 

Wood fences are to b. kept in good repair. 
Painting of fences is prohibited. Clear sealants 
and pre-selected stains are acceptable only with 
the prior written approval of the DRB. All 
samples and colors must be submitted through 
the DRB and approved before sealing or staining 
commences. Acceptable stains include any 
wlor Itom the Cedar Tone category that are 
manufactured by Behr, Thompson or Olympic. 

The required approach to trmsition grade 
changzs with wood fencing is to install the fence 
parallel to the slope. 

A three-foot (3') wide pedestrian gate may be 

Section V 
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0 
b 

4x4 Trezted Post Set in 

113" Depth Concrete Footi~ig 

Frnnr Fsnce Section 

placed along the rear property line, in 
accordance with the designated areas as 
specified in Appendix A-2. 

Dog ears on pickets are prohibited 

2. FRONT PENCE, REAR, ANGLEJ), 
STNET SlDE FENCE 

All wood fences visible to the public a.e 
required to have the fmished side out. AU 
fencingvisible to the p~iblic are required to have 
a continuous 2x6-cedar cap as illustrated. 

3. ALTERNATING PANEL mNCE 

Wood fences on lot Lines common with 
neighboring lot lines shall be installed according 
to the Alternating Panel Fence illustration. 
Alternating eight-fool (8') wide panels of solid 
pickets and exposed rails are intended to provide 
a uniform attractive fence to each abutting 
p ropem 

4x4 Pressure Treated 
Pine Ports. 8'-0"o.c. 

\ 
T . .  . .  . . ,  .4 

kkameting PanelFence 
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8'4" Msx. 8'4" Max. Metal fences are to be Conshucted aid installed 
t r t as the drawinx "E*ilILDER FENCE TYPE C 

DET.4lL.S" indicates. Refer to the aitached 
dstail for cosstruction specifications. Metal 
shall be prirned and painted semi-gloss hlack. 
Metal posts are required to be set in a concrete 
footine. 

1"Min. 6" Max. Mktal fe11ce: shall be installed at a cunsistent 
height where possible. Bottom rail of metal 

Metalfence on Gently SlupeJLuts fence shall be 3" above finish grade. 

hi situations of gradual or signifiunt grade 
chmse, the mdal fence siiould be stepped at 
equal intervals where the botton~ rail is no less 

3'4" Min than 1" and no mors than 6" (1"-6") above 
8'0" Max. finish grade. 2" metal post shall be installed at 

3'-0" miu and 8'-0:'miu: aparl. 

Metal Fence on SS(c8ply Sloped Lots 

Metal  Fcnee Scctioa V 
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Residential Landscaping 

Landscape 
Guidelines 

The general intent of the Landscape Guidelines 
is to provide the minimum laudscape 
require.ments as a portion of the overall 
frdmework for site improvements. The object is 
to create an orderly integrated landscape 
utilizing the minimum standards setout in these 
Design Guidelines. 

Plant Materials. The following plant lnaterial 
is considered to be appropriate for ShadowGIen. 
These plant materials have been chosen for their 
llatural or adaptable qualities, heir  function in 
the landscape and their availability in 
commercial nurseries. 

Planting Soil. All plautings should be planted 
with the appropriate topsoil, additives and 
fertilizer mixtures. The use of only on-site soil 
is prohibited. 

Planting Reds. Planting beds are to be 
curvilinear with the shrubs massed in tiers. 
Smaller shrubs and ground cover are to be 
placed in the h n t  of the bed. Larger shrubs 
shall be placed in the rear of the bed. Groupings 
of shrubs of the same species provide a 
substantial look. 

Large trees and shrubs should be planted no 
closer to the foundation than two (2) times the 
diameter of the root ball of a mature plant. 

Avoid planting shrubs along the foundation of 
the house in straight lines at a constant distance 
from tbe foundation. 
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hIinimum Lmdrcape Requirements 

Bed Placement. Radius beds should be placed 6 
feet minimum from the house. Widths nf the beds 
should vary. A single row of foundation planting 
is discowaged. 

Mulc.hing Beds. Bare ground is prohibited. All 
planting beds are required to be mulched with 2" 
deep shredded hardwood or cedar mulch. 

Bonlders. Specimen boulders are pelmitted with 
Ihe approval of the DRB. 

Grassiug. Front yards of all houses shall be fully 
sodded. Rear pards of houses backing to the gol£ 
course shall be Mly sodded. Rear yards of homes 
that do not back to the golf course shall be fully 
sodded or hydro-mulched and established within 
60 days of home closing. 

Trees. Front yard trees and comer lot side yu-d 
trees are to be 30-gallon minimum, container 
grown. It is encouraged to plant these trees in 
planting beds along with sluubs and ground 
covers, especially on comer lots, where islauds 
will help create outdoor rooms. 

Section VI 
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lntnrior Lots 

All yards s l i d  be landscaped with a minimum 
combination of the following trees,. shrubs, ground 
covers acid pass: 

It~cludig street trees, a minimum number of trees 
shall be planted in the yard of each lot. Refer to 
the following tables for the minimum number of 
trees and shn~bs required. 

The front yard of an interior lot shall be de.fined as 
the area between side lot lines &om the ftont of the 
building and fence to the Eont property line. 
Refer to graphic on this page. 

The front yard of a comer lot shall be defined as 
the area between side lot lines from the fiont of the 
building, front facing fence and a line proj&ed 
paralleI from the front most comer. of the house, 
(excluding small projected porches and overhangs) 
to the side propcliy line forward. Refer to graphic 
on this pase. 

The side yard of a comer lot shall be defined as 
the area on the side of the building, front of 
garage, and side yard fence to the prope~ty line 
from the &ont yard setback to the rear property 
line. Refer to graphic on tlus page. 

Corner Lots w;tb Side Entv Garage 

Minimum Landscape Requirements Section VI 
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r%m ~ d ~ l m t i w  for 1nrm.m lorr -- 

Interior Lots 



Rear Yard Planting for hterior Lots with Matel 
Fencing or Those with Public Views 

Interior Lots 

Interior Lots - Rear Yard with metal fencing 
or  those with public views 

* Not Applicable 

Updated: 10/17/3011 

Shrubs LOTS SEE Trees 



Front Yardplantino far corner Lots 

At street intersections, a thirty-five fool (35') by 
thirty-five foot (35') sight distance triangle is 
required. Make sure planticg does not violale this 
requirement. 

Corner Lob Section VL 
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Corner Lots - Side Yard 

LOTS SIZE Trees" 
Shrubs 

* Not Applicable 

Sido Yard?/anting For C m r  Lots w i ~  Side Eniv Garage * Not Applicable 

Ssaion Vi 
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- Tree 

[ Corner Lots - Rear Yard without Detached 

* Not Applicable 

Garage 

near Yard Planting for Corner Lots w#houtDefauled Garage 

LOTS SIZE 

those with public views 

LOTS SIZE Trees Shrubs 

Trees 

*Not Applicable 

Shrubs" 

#ear Yard Planting for Corner Lots with MetalFences 
of those with Public View: 

Preferred PlenlList Section VI 
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Prcferrcd PIsot List 

The plaots listed below are the approved plant 
lnaterials for ShadowGlen. 

Eve~y effort should be made to incorporate these 
plants into the landscape design for every lot. 
Other plant material may be used, but priority 
should be given to plants &om this palette. 

Palm trees are considered to be out of chancter 
with the desired landscape effect a ~ d  will not be 
permitted if they can be seen fiom public view 
or other lots. 

The use of golden euonymus, because of growth 
charactelistics and susceptibility to disease, is 
discouraged. Arborvitae, Italian cypress, 
juniperj (other than groulld cover varieties) 
yucca, cactus and bamboo are not in character 
with the plant palette and are discouraged and 
may be cause for rejection of plans. 

The use of evergreen trees in the front yard is 
encouraged. 

Section VI 
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Erdtlerred Planr List 

Bald Cypress 
Taxodiunt distichuni 

o Bradford Pear 
Pyrus ctrl[eryawa 'Bra@ord' 

0 Cedar Elm 
Il771tus cmssijnlia 
LiveOak 
Que~cus virgi~ziana . 

9 Magnolia 
d4agnolja spy. 
lufonteney OOak 
Querczrs polynio~pha 

0 Pecan 
Carya ifliizoensis 

Ori~arnental Trees 

America] IloUy 
Ilex opuca 

e Crape 11fyrtIe 
Llrger.~@oamia indica 
Mexican PIum 
Prunus mexicana 

o Possum Haw I-Iolly 
I!es decidua 

0 Texas Mountain Laurel 
Sophora secundijlora 

0 Yau!?on Holly 
Ilex voinito~ia 

Shrubs 

c Abelia 
Abelia grand$ora 

0 BanksRose 
Rosa b n h i a  
Dwarf Crape Myrtle 
Lage~st~.o~nia indica 

0 Dwarf Pittospomm 
Piitosporum fobira 'T.YIfee1zrin 
Dwarf Wax Myrtle 
My~ica cerijera 
DwadYaupon 
IIa vomitorirr 'Nona' 

e Dwarf BurI51.d I-hlly 
IIex cornuta 'B~irfordii Nana' 

S:dion VI 
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Preferred Pianr List 

Fountain Grass 
Pennisehmz spp. 
Green Cloud Sage 
Leucop~lZu~~~frutescens 'Green Clozrd' 
Indian Hawthorn "Clara" 
Raphiolepsis indica 
Italiao Jasmine 
.lasminunl htnnilc 
Maiden Grass 
Miscmzth~~s sinensis 
Muhly p s s  
Muhlenbergia lilidheinleri 
Oleander 
Nerium oleander 
Pampas Grass 
Cortaderia selloana 
Pineapple Guava 
Feijoa sellowiana 
Possum Haw 
I I ~ x  decidua 
Primorse Jasmine 
Jasminmz mesnyi 
Variegated Pittosporum 
Piftosporuni tobira 'Variegafa' 

Sectioa VI 
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Ground Covers 

Preferred Plant List 

Algerian Ivy 
Hedera cmlariensis 
Asian Jasmine 
Trachelospermum asiaticurrz 
Carolina Jessamine 
Gelsemitm~ sempervirens 
Chinese Wisteria 
Wisteria sinensis 
Climbing Fig 
Ficus pumila 
Creeping Rosemary 
Rosmarinzrs sp. 
English Ivy 
Hedera helix 
Honeysuckle 
Loi~icerajaponica 'Atropqurea' 
Japanese Star Jasmine 
l'ruchelospenizun~ japonicunl 
Lily Turf 
Liriope muscari 
Menkey Grass 
Mondo japonica 
New Gold Lantana 
Lantana camera - 'New Gold' 
Trumpet Vine 
Campsis rudicam 

Grass - 
e St. Augustiue - Solid Sod 
o Colnnlon Bermuda - Solid Sod 
o Be~muda - TIF 419 
e Zoysia -El Toro 

Lawns may be "over-seeded" with rye grass 
(maintained to 2 - 1/2" heisl~t). Yards concealed 
by wood fences may be spriged or hydro- 
mulched. Gravel or rock used for cover, 
mulch or as a substitute for grass lawn, when 
visible from public view, is prohibited. 

Section V i  
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Preferred Not Allowed P. PLANTING BEUS - EDGES 

Planting bed e3ging is not required, but is 
encouraged for maintenance purposes aud to 
defme the shape of planting beds. Edging that 
will be conducive to easy maintenance with 

Black Plastic string cutters or powered edgers should be 
considered. 

Railroad ties, idndscape timbers, scalloped 
Mortar Joint s----- concrete borders, etc. are prohibited. Edging 

sliall not compete wit11 the visual quality of - 
Railroad Ties 

planting beds, but enhance its appearance. 

Brick Rowlock with 
Soldier Course Landscape Timbers 

Concrete Band 

d 
Ryerson Steel Edging 

Section Vl 
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 NO^  NO owed Preferred Bel-ns aie to be graded in gentle, undulating 
nahiralistic forms, and not straight or steep 
slopes. Provisions are to be made for drainage 
around or through berms as i.equired. Ge~~erally, 
a height of forty-eight inches (48") fionl top of 
adjacent curb is the maximum desired. 

Swales (small ditches) are to be graded shallow, 
Abrupt Angles Smooth Transition but wide to allow slow runoff. To maintain a 

natural look avoid abrupt angles and steep cuts 
or slopes. 

Steep slopes of 2.5: 1 or more should be broken 
with retaining walls or steps. Tenacing of lawns 
is encouraged, especially in front yards. All 
retaining walls shall be subrnitt5d to and 
approved by the D m  prior to construction. 

Retaining walls should be designed to use 
materials such as stone, brick, or interlocking 
wall systems. Railroad ties, exposed concrete, 
and landscape timbers are discouraged. 

Steep Slopes 
Ulidulatinfl Cut 

Grading 

Retaining Wall 

Section VJ 
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Rain Gutter Drains 

Positive drainage away from the house should be 
provided for rainfall, irrigation, air conditioner 
condensate and all other types of water ruuolTin 
an effort to maintain a constant moisture level i i ~  
the soil arorrnd the foundation. 

Down spouts 02 fiont of house are to be located 
to provide a clean, unobtrusive appearance. 
Down spouts should be terminated at least three 
feet (3') from the foundation of the house and in 
a ~nanner that directs the water away from the 
foundation of the house and prevents ponding of 
water at or near the foundation of the house. 

Roof drainage that will ultimately create c~osion 
or run across pedestrian walks and paths are 
prohibited. 

Gutters and downspouts shall be integrated with 
architectural design in color, shape and location. 
Gutters and dowuspouts shall be painted the 
same color as trim or brick depending on 
location. 

Srction V1 
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EXHIBIT " B  
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Record Production 
Record Retention 
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Voting 
Transfer Fees 
Email Addresses 

I .  m. An Owner may display flags only on his or her Lot and only in compliance with this 
Sectiou. An Owner may not display flags on the Common Areas, or on any other lands owned or 
maintained by the Association, for any reason or at any time. An Owner may have one flagpole, 
or one residence-mounted flag mount, but not both. 

2. Prior A~orOval Reouired. All flagpoles, flag mounts, and related installations (e.g., flag lighting) 
must he approved in advance by the Association's Design Review Board (the "DRB"). An Owner 
desiring to display a permitted flag must submit plans to d ~ e  DRB for each installation, detailing 
the dimensions, type, location, materials, and stylelappearance of the flagpole, flag mount(s), 
lighting and related installations. The Association's DRB shall have the sole discretion of 
determining whether such items and installations comply with this Section, subject to any appeal 
rights that !nay exist elsewhere in die Association's governing documents or under State law. 

3. Additional Reauirements Related to Flats. 
a. Flags must be displayed on an approved flag mount or flagpole. Flags may not 

be displayed in any other manner. 
b. No more than one flag at a time may be dispIayed on a flag mount. No more 

than hvo flags at time may be displayed on a flagpole. 
c. Flags on fla,poles must be hoisted, flown, and lowered in a respectful manner. 
d. Flags must never be flown upside down and must never touch the ground. 
e.  No mark, s i s ,  insignia. design, or advertising of any kind may be added to a 

flag. 
f. If both the U.S. and Texas flags are displayed on a flagpole, they must be of 

approximately equal size. 
$. If the U.S. and Texas flags are flown on one pole, the U.S. flag must be the 

highest flag flown and the Tmas flag the second highest. 
h. Only dl-weather flags may be displayed during inclement weather. 
i. Flags must be no larger than 3'x5' in size. 
j. Flags may not contain commercial material, advertising, or any symbol or 

language that may be offensive to the ordinary person. 
k. A pennant, banner, plaque, sign or other item that contains a rendition of a flag 

does not qualify as a flag under this Section. 



4. Materials and A~nearance of Flax Mounts and Raopoles. A flag mount attached to a drvelling or 
a freestandiep flagpole must be constructed of permanent, long-lasling materials, 114th a finish 
appropriate to the materials (per the discretion of the DRB) used in the consrruction of the mount 
or flagpole and harmonious with the d~velling. 

5 .  Additional Reauirements for Flaeuoles. The following additional requirements shall apply to 
flagpoles installed on Lots: 

a. No more than one fla,@ole may be installed on a Lot; 
b. The flagpole must befree-standing and installed vertically; 
c. The flagpole must be no greater than 20 feet in hei@ measured from grade level; 
d. The location and construction of the flagole must comply with applicable zoning 

ordinances, may not be located in any easements (including drainage easements), and 
comply with all setback requirements; 

e. Unless otherwise approved by the DRB, the location of the pole must be within LO feet of 
one of the side-most building lines of the home, and within 10 feet of the front most 
building line of the home. The DRB may require the pole to be installed on a particular 
side or otheiwise require a particular location; and 

f. No bees may be removed for pole installation. 
g. An Owner must ensure that external halyards (hoisting ropes) used in combination with a 

flagpole do not create an unreasonable amount of noise. 

6 .  m t i n z  of Flao Disnlavs. Any lights installed for the purpose of illuminating a flag must be pre- 
approved by the Association. Such light installations must be of a reasonable size and intensily 
and placed in a reasonable location, for the purpose of ensuring that the lights do not unreasonably 
disturb or distract other individuals. All flag illumination lighting must be specifically dedicated to 
that purpose. No other lighting, whether located inside or outside of the residence, may be 
directed toward a displayed flag for purposes of illuminating the flag (e.g., security flood or spot 
lights may not be oriented toward a displayed flag). 

7. Maintenance. An Owner is responsible for ensuring [hat a displayed flag, flagpole, flag mount(s), 
lighting and related installations are maintained in good and attractive condition at all time at the 
Owner's expense. Any flag, flagpole, flag mount, light, or related installation or item that is in a 
deteriorated or unsafe condition must be repaired, replaced, or removed promptly upon the 
discovery of its condition. 

SECTION U. SOLAR EA'ERGY DEVICES 

1. Conflict with Other Provisions. Per state law, this Section controls over any provision in any other 
Association governing document to the contrary. 

2 .  Prior Au~roval Required. An Owner may install solar energy devices only on property solely 
o ~ n e d  and solely maintained by the Owner, and only in accordance with the restrictions 
provided herein. Owners may not install solar energy devices except in accordance with the 
resbictions provided herein. Prior to installation of any solar e n e r g  device, the Owner must 
submit plans for the device and all appurtenances thereto to the DRB. The plans must pmvide an 
as-built rendering, and detail the location, size, materials, and color of all solar devices, and 
provide calculations of the estimated energy production of the proposed devices. 

3 .  Definition. In this section, "solar energy device" means a system or series of mechanisms designed 
primarily to provide heating or cooling or to produce electrical or mechanical ponTer by collecting 
and transferring solar-generated energy. All solar devices not meeting this definition are 
prohibited. 

4. Prohibited Devices. Owners may not install solar energy devices that: 



a.  threaten Lbe public 11eRith or safety; 
b. violate a law; 
c. are located on properly owned by the Association; 
d. are located in an area o\r,ned in common by the members of the Association; 
e. are located in an area on the property Owner's property other than: 

i. on the roof of the home (or of another structure on the Owner's lot allowed 
under the Assciation's governing documents); or 

ii. in a fenced yard or patio owned and maintained by the Owner; 
f. are installed in a manner that voids mzterial warranties; 
g. are installed without prior approval by the DRB; or 
h. subsrantially interfere with the use and enjoyment of land by causing unreasonable 

discomfort or annoyance to persons of ordinary sensibilities. This deternlinafion [nay be 
made at my lime, and ihe DRB rnay require renioval of urry device in violatiorz of this or 
any other requit-erneu. 

5 .  Limjtations. If I f~e  device i s  mounted on the roof of the home, it must: 
a. extend no hi@er Uian or beyond the roofline; 
b. be located only on Ule back of the home - the side of the r w f  opposite the street. The 

DRB may grant a variance in accordance with slate laup if the altomate location is 
substantially more efficient'; 

c. colifor~n to the slope of the roof, and have all top edges panilel to the roofline; 
d. not have a flame, a slrppon brdcket, or visible piping or wiring that is any color other 

than silver, brorze.or black tone commonly available in the marketplace. 

6 .  Limitations on Devices in a Fenced Yard or Patio. If the device is located in a fenced yard or 
patio, it may not be taller than the fcnce line. 

Solar shinzles. Any solar shingles must: 
a. Be designed primarily to: 

i. be wind and hail resistant; 
ii. provide heatindcwling efficiencies greater than those provided by customary 

composite shingles; or 
iii. provide solar generation capabilities; 

b. When insralled: 
i. resemble the slungles used o r  otlierwise authorized for use on properly in the 

subdivision; 
ii. be more durable than and are of equal or  superior quality to the shingles used or 

otherwise authorized for use on property in the subdivision; 
iii. malclr the aestlietics of the property surrounding the Owner's property. 

SECTION 111. RAIN BARREIS .4ND-RAINWATER HAJl'VESTfi'G SYSTEMS 

1. Pre Ao~roval  Reauired. Owners may install rain barrels or  uainwater lianfesting systems only with 
pre-approval from the Association, and only in accordance with the restrictions described in this 
Section. 

2. Prohibited Locztions. Owners are proliibited from installine rain barrels or rainwater harvesting 
systems, o r  any pa r t  thereof, in the following locations: 

I Lf an alternate location incieeses tire estinlated mmuai enersy pmduc!ion of the device more than 10 percent above the 
energy p~vduction of the device if !oared on Lhc back of ihe home, the Association wrill authorize an alumate IocaIion 
in accordance upi& these rules and slate law. It is the 0u:ner's responsibility to detelmine and provide suficirnt 
evidence to the DRR of all euergy production calculations. All calculndons must be pe~fomled by an industly 
professional. 



a.  on property owned by the Association: 
b. on property owned in common by the meinhers of the Association; or 
c .  on property between the frout of the Owner's liome and an adjoining or adjacent street. 

3 .  Pre-Anproval Reauired for Ail Rain Barrels or Rainwater Harvesting Systems. Prior to any 
installation of any rain barrel or  rain havesting systeln (or any part thereof). prior written 
permission must be received from the DRB. 

Owners wishing to install sucll systems must subnut plans showing the proposed location. 
color(s), material(s), shielding, dimensions of the proposed improvements, anil whether any part 
of the proposed i~nprovemeuts will be visible from the street, another lot, or  a common area (and if 
so, what part@) will be visible). The location information must provide information as to how far 
(in feet and inches) the improvement(s) will be from the side, front, and back property line of the 
Owner's property. 

4. Color and Other Av~earance Restrictions. Owners are prohibited from installing rain barrels or 
rainwater halvesting systems that: 

a .  ye of a color other than a color consistent with the color scheme of the Owner's home; 
b. display any language or other content that is not lypically displayed by such a barrel or 

system as it is n~anufactured; or 
c. are not constrt~cted in accordance with plans approved by the Association. 

5 .  Additional Restrictions if Installed in Side Yard oi Improvements are Visible. If any p a t  of the 
irnprovernent is instailed in a side y a ~ d ,  or will be visible from the street, another lot, or  common 
area, the Association may impose restrictions on the size, type, materials, and shielding of,  the 
improvement(s) (through denial of plans or conditional approval of plans). 

SECTION N. RELIGIOUS DISPLAYS 

1. General. State statute allows owners to display certain religious items in the owner's entry. and 
f u ~ ~ h e r  allows the association to ilnpose cerbin lirnimtions on such entry displays. Tile following 
rule outlines the limitations on religious displays in an owner's entry area. Notwithstanding any 
other language in the governing doci~ments to the contrary, residents may display on the entry 
door or  doorframe of the resident's dwelling one or more religious items. subject to the restrictions 
outlined in paragraph (2) below. Allowed religious displays are limited to displays motivated by 
the resident's sincere religious belief. 

2. Prollibited Items. No religious itern(s) displayed in an entry area may: 
a.  tiireaten the public health or safety; 
b. violate a law; 
c. contain language. graphics, or  any display that is patently offensive to a passerby; 
d .  be locared anywhere other than the milin entry door or main entry door hame of the 

dwelling; 
e.  extend past the outer edge of the door frame of the door; or  
f .  have a total size (individually or  in combination) of greater than 25 square inches. 

3.  R-. Per state statute, if a religious item(s) is displayed in 
violation of tlus Section, the Association may remove the offending item without prior notice. 
This remedy is in addition to any other remedies the Association may h a ~ e  under its other 
governing documents o r  State lam. 

4. Seasonal Religious Flolidav Decorations. This n ~ i t  will not be interpreted to apply to otl~envise- 
permitted temporary seasonal religious ho!iday decorations such as Ch;istmas lighting or 
Christmas wreaths. The Board has the sole discretion to determine what items qualify as  Seasonal 
Religious Holiday Decorations and may impose rime limits and other reshictions on the display of 



such decorations. Seasonal Religious Holiday Decorations must comply with all other provisions 
of the governing documents. hut are not subject to this Section. 

5. Other dis~lavs. Non-religious displays in die enuy al.ea to an owner's dwelling and all displays 
(religious or otlienvise) outside of the entry area to an owner's dwelling are governed by othtr 
applicable governing document provisions. 

SECTION V. RECORD PRODUCTION 

1. Effectlve_Date. Notwithstanding any lansuage to ihe contrary and regardless of date of adoptivu 
of these rules, the effective date of this Section is January I ,  2012. 

2. Conflict with Other Provisions. Per state law, this Section controls over any provision in any other 
Association governing document to the contrary to the extent of any conflict. 

3. Reauest for Rec91.d~. The Owner or the Owner's authorized representative requesting Association 
records must submit a written request by certified mail to the mailing address of tlie Association or 
authorized representative as reflected on the most current filed nianagemenl certificate. The 
request lllust contain: 

a. sufficient derail to describe the books and records requested, and 
b. an election either to inspect rhe bwks and records before obtaining copies or to have the 

Association forward copies of tlie requested books and records. 

4. Tiineline for recold nroduction. 
a. If ins~ection reouested. If an inspection is requested, the Association will respond within 

LO business days by sending w~itten notice by mail, fax,or email of the date($ and times 
during normal business hours d ~ a t  the inspection may occur. Any inspection will take 
place at a mutually-aped time durifig normal business hours, and tlie requesting party 
must identify any books and records the party desires the Association to copy. 

b. If conies reauested. If copies are requested, lhe Association will produce the copies 
within 10 business days of the request. 

c. Extension of timeline. If tlle Association is unable to produce the copies within 10 
business days of the request, the Association will send wrinen notice to the Owner of diis 
by mail, fax, or  email, and state a date, within 15 business days of the date of the 
Association's notice, rhat the copies or inspection will be available. 

5. Format. The Association may produce documents in hatd copy, electronic, or other forwat of its 
choosing. 

6. w. Per stare law, t l~e  Association may charge for time spent compiling and producing all 
records, and may charge for copy costs if copies a e  requested. Those chaiges will be the 
maximum amount then-allowed by law under the Texas Administrative Code. The Associatiou 
may require advance payment of actual or estimated costs. As of July. 201 1, a summary of the 
~naxim~lni permitted charges for common items are: 

a. Paper copies - lo$! per page 
b. CD - $1 per disc 
c. DVD - $3 per disc 
d. Labor charge for requests of more than 50 pages - $15 per hour 
e .  Overhead charge for requests of more than 50 pages - 20% of the labor charge 
f. Labor and overhead may be charged for requests for fewer than 50 pages if the 

records are kept in a remote location and must be retrieved fmm it 

7. Private Information Exempted from Productior~. Per state law, tlle Association has no obligation 
to provide information of the folloxving t);pes: 



a. Owner violation history 
b. Owner personal financial information 
c.  Owner contact infonnation other than the owner's address 
d. Information relating to an Association employee, including personnel files 

8. Existing Records Onlv. The doty to provide documents on request applies only to existing books 
and records. The Association has no obligatiot~ to create a new documerrt, prepare a summary of 
information, or compile and repon data. 

SECTION W. RECORD RETENTION 

1. Effective Date. Notrvithstanding any language to the contrary and regardless of the date of 
adoption of these rules. the effective date of this Section relatiny to record retention is January I ,  
2012. 

2. Conflict with Other Provisions. Per state law, this Section relating to record retentionco~~b-ols over 
any provision in any other Association governing document to the contrary to tke extent of any 
conflict. 

3. Record Retention. The Association will keep the following records for at least the following time 
periods: 

a. Conkacts with terms of at least one year; 4 years after ex~iratior~ of contract 
b. Account records of current Owners: 
c. Minutes of Owner meetings and Board meetings; 
d. Tax returns and audits; 
e. Rnancial b k s  and records (other than account records of current Owners); 
f. Governing documents, including Articles of L1corporalion/Certifirdte of Formation, 

Bylaws, Declaration, Rules, and all amendments; pern~anently 

4. 0U1er Records. Records not listed a h v e  may be maintained or discarded in the Association's sole 
discretion. 

SECTION VII. PAYMENT PLANS 

1. EYfective date. Not~viUidanding any language to the contrary and regardless of date of adoption of 
U~ese rules, tbe effective date of this Sec t io~~ relating to payment plans is January I ,  2012. 

2. Elinibilitv for Pavment Plan. 

Standard rruvmenr duns. An Owner is eligible for a Standard Payment Plan (see Rule (3) below) 
only if: 

a. The Owner has not defaulted under a prior payment plan n:ith the Association in the prior 
24-month period; 

b. The Owner requests a payment plan no later than 30 days after the Association sends 
notice to the Owner via certified mail, return receipt requested under Property Code 
$209.0064 (notifying the owoer of the amount due, providing 30 days for payment, and 
describing the options for curing the dalinqusncy). Owner is responsible for confirming 
that the Association has received the Owner's request for a payment plan within this 30- 
day period. It is recommended that requests be in writing; and 

c. The Association receives the executed Standard Payment Plan and the first payment 
rvitbin 15 days of the Standard Payment Plan being sent via ernail, fax, mail, or hand 
delivered to the Owner. 



Other uaernent darn. An Owner who is eligible for a Standard Payment Plan inay still request 
that the Association's Board grant the Olvner an alternate payment plan. Any such request aus t  
be directed to the person or entity curtently handing the collection of the debt (i.e., the property 
manager or Association's attorney). T!le decision to grant or deny an alternate payment plan, and 
the terms and conditions for any such plan, will be at the sole discretion of the Association's 
Board. 

3. Standard Pavment Plans. The terms and conditions for a Standud Payment Plan are: 

a. TEI.III. Standard Payment Plans are for a term of 6 months. (See also pardgtapll 6 for 
Board discretion irlvolving term lengths.) 

b. Pavfl~enu. Payments will be made at least mol~tl~ly and will be roughly equal in anlount 
or have a larger i~litial paymeut (small initial payments with a large balloon payment at 
the end of the term are not allowed). Payments must be received by the Association at 
the designated address by the required dates and may 110t be rejected, returned or denied 
by the Owner's bank for any reason (i.e.,check returned NSF). 

C. Assessments md ofher amounts comina due dcirina plan. The Owner will keep current 
on all additional assessments and other charges posted to the Owner's account durinl the 
tern of  he payment plan, which amounts may but need not be included in calculating the 
payments due under the plan. 

d. Addiiioml chur~es. The Owner is responsible for reasonable charges related to 
negotiating. preparing and administering the payment plan, and for interest at the 
maximum lawful rate, all of which shall be included in calculating the total anlotint due 
under the plan and the amount of tlie related paymelits. The Owner will not be charged 
late fees or other charges related to the delinquency duliug the time the owner is 
complying with all terms of a payment plan. 

e. Convlct informution. The Owner will provide relevant wn!act information and keep 
same updated. 

f .  Additionalconditwns. The Owlier will comply with such additional conditions under the 
plan as Ule Board may establish. 

g. m. Tbe 0u:ner will be in default under the plan if the Owner fails to camply witf~ 
m,y requirements of these rules or the payment plan ageemelit. 

4. Account Sent to an AttornevIAzent for Formal Collections. An Owner does not have the right to a 
Standard Paynent Plan after the 30-day timeframe referenced in paragraph 2(b). Once an account 
is sent to an attorney or agent for collection, the delinquer~t Owner must communicate with that 
attolney or agent to all-ange for payment of the debt. The decision to grant or deny tbe Owner an 
alternate payment plan, and the terms and conditions of any such plan, is solely at die discretion of 
the Board. 

5 Default. If the Owner defaults under any payment plan, the Association may proceed with any 
collection activity authorized under the governing documents or state laus withoui further notice. 
If the Association elects to provide notice of defaulr. the Owner will be responsible for all fees and 
costs associated wid) the drafting and sending of such notice. All late fees and other charges Uiac 
otherwise would have been posted to the Owner's account may also be assessed to the Owner's 
account in the event of a default. 

Any payments received during a time an Owner is in dcfaujt under any payment plan may be 
applied to out-of-pocket costs (including attorneys fees for administering the plan), administrative 



and late fees, assessments, and fines (if any), in any order determined by the Association, except 
tliat fines will not. be given priority over m y  other amount owed but may be satisfied 
propcrtionately (e.g. a $100 payment may be applied proportionately to all amotmts owed, in 
proportion to the amount olved relative to other amounts owed). 

6. Board Discretion. The Association's Board tnay vary the obligations imposed on Owners under 
these rules on a wse-by-case basis, inc!uding curtailing or  lengthening the payment pljn terms (SO 
long as the plan is between 3 and 18 months), as it may deem appropriate and reasonable. The 
term length set forth in paragap11 3 sllall be the default term length absent board action setting a 
diieient  term length. No such action shall be construed as a general abandonment or  waiver of 
these rules, nor vest rights in any other Owner to receive a payment plan at variance with the 
requirements set forth in these rules. 

7. L e a l  Comoliarlce. These paynlent plan rules are intended to comply with Uie relevant 
requirements established under Texas Property Code 5209. In case of ambiguity, uncertainty, or  
conflict, these rules shall be interpreted in a manner consistent wit11 all such legal requirements. 

SECTION VIII. VOTING 

1 .  Form of Proxv or  Ballot. The Board may dictate the form for all proxies, ballots, or other votin: 
instruments or vel~icles. No form other than tlie form put forth by the Board will be accepted. 

2 .  Deadline for Return of Votiiig Pa~erwork.  The Board inay establish a deadline, which may be 
communicated on the proxy form, absentee ballot, or otherwise coinmunicated to the membersflip, 
for return of electionic ballots, absentee ballots, proxies, or other votes. 

SECTION M. TRANSFER FEES 

1. Transfer Fees. In addition to fees for issuar~ce o f a  resale certificate and any updates or re-issuance 
of the resale certificate. transfer fees are due  upon the sale of any property in accordance with the 
then-current fee schedule, including any fee charged by tile Associatioki's managing agent. It  is the 
ownerlseller's responsibility to determine tile thes-current fees. Transfer fees not paid at or  before 
closing are the responsibility of the purchasing owner and will be assessed to tile owner's account 
accoldingly. The Association may require payment in advance for issuance of any resale 
certificate or other transfer-related documentation. 

If a resale certificate is not requested and a h.ansfer occnrs, all fees associated with Association 
record updates related to the transfer will be the responsibility of the new owner and may be 
assessed to the unit's account at the tiine tlte transfer becomes known. These fees will be set 
according to the U~en-curlent fee schedule of the Association or its managing agent, and may be 
equivalent to tbe resale certificate fee or in any other amount. 

2 .  All transfer fees shall be collectible in tile same manner as assessments, including lien and other 
assessment collection rights, to the maximum extent allowed by law. Fees may include working 
capital or  reserve funding fees, resale certificate fees, resale certificate update fees, rush fees, and 
otiier such fees. 

SECTION X. EMAIL ADDRESSES 

1. Ernail Addresses. An Owner is required to keep a current email address on file tvith the 
Association if the O~vner desires to receive email communications from the Association. Failure 
to supply an email address to the Association or to update the address in a manner required by 



these rules may result in an Owner not receiving Association ernails. Tllz Association has no duty 
to request an updated address from an Owner, in response to returned email or othel~vise. The 
Association may require Owners to sign up for a group email, ernail list serve or other such email 
subscription service in order to receive Association emails. 

2. Yixlatin? Email Addresses. An Owner is required to notify the Association when email addresses 
change. Such notice must be in writing and delivered to the Association's managing agent by fax, 
mail, or  email. In the alternarive, or in lieu of this in the Association's discretion, if available, an 
Owner mast update lus email address rlu-ough the Association's website, list server, or other 
velucle as directed by the Association. Any cotice of email change provided to the Association's 
nianager must be for the $ole Durnose of requesting an update to the Owner's eniail address. For 
example, merely sending an ernail from a new email address, or including an m a i l  address in a 
comrnunicatioo sent for any other purpose other than providing notice of a uew email address, 
does not constitute a request to change or add thz Oluner's email in the records of the Association. 

After recordine, please return to: 
Niemam & Heyer, L.L.P. 
Attorneys At Law 
Westgate Building, Suite 313 
1122 Colorado Street 
Austin, Texas 78701 

FILED AND RECQRDED 
OFFICIAL PUBLIC RECORDS 
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Dana DeBeauvolr,  County Clerk  

Travis County TEXFIS 



STATE OF TEX4S 

COUNTY OF TRATlS II!I.II lI1I IIIIIIIII'III 11 OGm ;Nj:4:PSE 
128 PCS 

AMENITY USE AGREEMENT AND GUIDELINES 
SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC. 

The Declaration of Covenants, Conditions, and Restrictions for ShadowGlen Residential 
Properties was iiled and recorded in Documrl~t #200?066593 of the Official Public Records of 
Tnvis County, Texas. 

Article 9, Section 9.3, of the Declaration authorizes tlie Board of Directors to "make and 
enforce reasonable rules and regulations govenling the use of the Properties. .." The Board ha5 
adopted the Amenity Use Agn-enlent (Exhibit A) and Guidelines (Rules - Exhibit B) and they 
are hereby filed of record. The previously adopted Bylaws (Exhibit C) are also hereby filed of 
record. 

Executedthis \y day of /hs% ,2006. 

ShadowGlen Residential Property Owners 
Association, Inc. 

By: Niemann & Niemann LLP, its attorneys and 
authorized~enrs 

By: 
Connie N. Heyer 

STATE OF TEXAS 
COUNTY OF TRAVIS 

Exhibit A: Anlenity Use Agreement 
Exhibit R: Rules 
Exhibit C: Bylaws 

- - - -. - . - - - - 
? LISA K HARRIS 

After recording, please relurn to: 
Nicmann & Niernntq L.L.P. 
Attorneys At Law 
Westgatc Building, Suite 313 
1122 Cclorado Street 
Austin: Texas 78701 



SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC. 

EXHIBIT A: 
AMENITY USE AGREEMENT 



CARD NUMBER: 
CARD NUMBER (2): 

I have received and read this ShadowGlen Amenity Use Agreement (the "Agreement") and the following ShadowGlen 
Amenlty rules (the "Rules") attached hereto: 

1. General Rules 
2. Amenity Center Parking Rules 
3. Pool Rules 
4. Playscape Rules 
5. Clubhouse Rules 
6. Fitness Area Rules 

I acknowledge that I understand the contents of these documents. I agree that this Agreement and the Rules shall be 
applicable to myself, all members/residents of my household, all tenants of my property, and any and all guests or invitees 
(here~nafler referred to collectively as "Member" or 'Members", as the context requires). Member hereby agrees to the 
terms of this Agreement and the Rules. 

Member understands that the use  of the ShadowGlen Amenit ies i s  a t  t h e  so le  r isk of the Member. 
Member understands that the use  of al l  amenities i s  u n s u p e ~ i s e d  and  that accident, iniurv, or death 
mav occur  a s  a result of use. There is risk involved in swimminq and  usina the water slide. Swim at  
y o u r  own risk. Member hereby aqrees to defend and hold harmless ShadowGlen Residential P r o p e w  - 

Owners Association. inc., and it's manaqlnq aqent, as  well  a s  ShadowGlen Residential Comn~unl tv,  
Ltd., a Texas l imited partnership f rom and aqainst anv claim. demand, cause of action, o r  l i ab i l l t i  
arisinq out of the Members' use of the ShadowGlen Amenities. 

Member understands that the Rules will be updated and that it is Member's responsibility to request a copy of any 
changes or revisions. Member has been advised that Member may purchase additional access cards at the current 
prevailing cost charged by ShadowGlen's management company. Member understands and agrees lhat use privileges to 
any amenity may be denied on account of non-payment of assessments or violation of this Agreement or Rules. 

Print Name: 
(Head of household) (Email address) 

(Spouse or Co-owner) (Email address) 

ShadowGlen Address: 

Phone: home work cell 

(Spouse or Co-owner)- work cell 

Signature@): Date 

Date 

List all minors in household (required for pool use or fitness area) 



1. The ShadowGlen Amenity Center "Bulletin Board" will be used to post any new I amended rules and information. Be 
sure to check this each time you visit the center. All Rules are sublect to change without notice. 

2. If you would like to reserve the pool or any part of the clubhouse, please contact the Clubhouse Manager at: (512) 
2784810 or visit the website at Shadownlenhoa.com. A minimum of 10 day advance notice is required. All 
resewations are on a first-come, first Sewed basis and subject to availability. 

3. ShadowGlen Amenity Center access cards are available throuah the clubhouse management office. Two cards will be 
provided per househbld (at no charge), additional cards or repicement cards (those last or damaged) will be $15 
each or at the prevailing rate charged by the association. Minors can not be issued access cards. 

4. Duplication or lending of access cards to nonmembers for use of any ShadowGlen amenity is prohibited. 

5. If in doubt about the status of a member using any ShadowGlen amenity area, please feel free to ask them to show 
you hislher card. While our invited guests are welcome, nowmembers are not allowed to use the clubhouse amenities 
or pool. Please report unauthorized users to the clubhouse office immediately 

6. Each member is responsible for the actions and or damages caused by their family members and or guests. 

7. Parents of children caught destroying any ShadowGlen property will be responsible for repair andlor replacement of 
such damaged property. 

8. Any trespassing, vandalism, or deliberate inappropriate behavior will be prosecuted to the fullest extent of the law. It 
is the Associationls policy to prosecute anyone when there is evidence on which to base a criminal complaint. 

9. No rollerblades or skateboards are allowed on the ShadowGlen Amenity Center property. 

10. Proper attire is required in the Clubhouse at all tlmes. No one wearing a "wet" bathing suit is allowed in the clubhouse 
and shirts and shoes shall be wom at all times while in the Clubhouse. 

11. Lost and Found - Items found at the end of the day will be collected and if not claimed within 48-hours will be 
disposed of. 

12. HOURS OF BUILDING OPERATIONS 

Clubhouse- 

Clubhouse Office- 

10:OO am - 6:00 pm Tuesday - Friday 
10:OO an1 - 4:00 pm Saturday 

CLOSED SUNDAY & MONDAY 

10:OO am - 6:00 pm Tuesday - Friday 
10:OO am - 4:00 pm Saturday 
CLOSED SUNDAY i% MONDAY 

Main Entw- Unlocked during office hours 

Rotunda Entry- With access card during office hours 

Fitness Area Entw- 

Swimmina Pool- 
Open with Lifeguards only 

5:00 am - 11:OO pm with access card 
(Special access amilable upon rsqussl) 

10:OO am to 8:00 pm, Tuesday - Saturday 
11:OO am to 8:00 om. Sundav 

Slides open 2pm-jpm daily (Except Monday) 
CLOSED MONDAY 

.Clubhouse- Open during normal office hours for unreserved homeowner use. 
Includes: Multi-Purpose Room. Bv reservation only: for any party, eventor use afler office 
Lounge & Kitchen hours or for large events or meetings of 15 

people or more. 



l imes and days are subject to change or  modification, without notice. 

ALL MEMBERS USE THE SHADOWGLEN AMENITY CENTER PARKING AT THEIR OWN RISK 

1. Members shall drive slowly and carefuliy within the parking areas of the ShadowGlen Amenrty Center. 

2. Parking must be in designated areas and In such a manner as to not obstruct other cars, or the main entrance to the 
pool. 

3. Parkina houts are from 5:OOam to 1:OOarn. 7-dayslweek, unless otherwise noted. 

4. There is  no overniaht oarkina allowed. 

5. RVs, trailers, boats, and other large oversized vehicles are not allowed. 

6. Members shall not park in fire lanes. 

7. Strict adherence to parking lot signage and vehicle speed is required. 

8. Members shall park in handicapped spaces only if the vehicle carries appropriate handicapped authorization and if Me 
driver or passenger is handicapped. 



SWIMMING WITHOUT LIFEGUARDS IS PROHIBITED 

1. The ShadowGlen pool is for use by its members and their invited guests only 

2. All ShadwowGlen members must register and sign an "Amenity Use Agreement" prior to use of the pool or other 
clubhouse facilities. ShadowGlen members must also list all eligible family members entitled to use ShadowGlen 
facilities. 

3. These rules and regulations have been established in an effort to make pool use a safe and sanitary operation, 
however, no legal liability is assumed with respect to these rules preventing accident, injury, or death. 

4. Water contamination is a big concern for all swimmers and management. If the pool has been contaminated, 
please inform the Pool Monitor or Clubhouse Manager immediately. The Pool will have to be closed for treatment 
and will remain closed until water tests indicate it is safe to reopen. 

5. Members must be current in their dues to use the pool or clubhouse. 

6. In order to enter the pool area, a photo ID is required for all adults and you must be registered gapproved to use 
the facilities by signing the "Amenity Use Agreemenr before admittance. 

7. No legal liability is assumed with respect to use of the p w l  or other areas of the clubhouse by a member or guest. 

8. There will be Lifeguards on duty at all times while the pool is open. SWIMMING WITHOUT LIFEGUARDS ON 
DUTY IS PROHIBITED. Report any unauthorized pool access to the Pool Monitor or Clubhouse Manager 
immediately. 

9. All guests must be accompanied by a ShadowGlen member, at all limes. 

10, Invited guests are limited to: four (4) g~ests  per adull ShadowGlen family member present (policy subject to 
change). A reasonable charge may be assessed, per guest, in the future. 

11. Members are responsible for informing their guests of the rules. 

12. Children 12 vears and vounqer must be accomuanied and su~ewised  bv an adult (18 vears or older) at all 
times. 

13. POOL OPERATING HOURS: 10:OO am to 8:00 pm, Tuesday - Saturday 
11:OO am to 8:00 pm, Sunday 
CLOSED MONDAY 

14. Swimming season will be posted; however the "sw~m season" is typically from Memorial Day through Labor Day 
annually (unless othemise posted). 

15. While the pool is closed for the season it will only be treated for off-season care. 

16. Anyone at the pool outside these times, without permission, will be considered a trespasser. 

17. Climbing fences to enter the pool area is prohibited and violators are subject to criminal prosecution and 
permanent suspension from access to the pool and or other amenity areas. 

18. Members (Parents) are responsible in determining the skill level of their children and guests before allowing them 
to swim at the pool without adult supervision. 

19. The gate to the pool area must be closed and latched after entering or leaving the pool area at all times. Texas 
Sfate law 5 757.004. Members may not prop the gate open or enter without checking in with the Pool Monitor. 

20. The pool may be closed when necessary for maintenance operations or inclement weather. 



21. Waterslide Rules. 

a. May NOT use slide unless lifeguard is present. 

b. Must be42" tall. 

c. Must be an accomplished swimmer. 

d. Only one person at a time allowed on slide. 

e. NO jumping, lunging or diving onto slide when entering slide. 

f. Must slide feet first, on back. 

g. NO shoes, belts, buckles, jewelry, loose clothing or glasses on slides. 

h. Must not enter slide when another person is within 10 feet of the slide exit. 

i. NO stopping while in slide. 

j. NO pushing or horseplay of any kind allowed on slide, steps or platform. 

k. Reniain in a single file line up stairs, slide and platform. 

I. Do NOT block stairs. 

nl. No running up steps or on-platform. 

n. May NOT enter stairs or platform when "slide closed sign is posted. 

o. NO climbing on any part of the slide, except designated stairs, deck and slide surface 

22. No member shall knowingly enter the pool enclosure, or permit a child or guest to do so, while suffering from any 
ccntagious disease, such as athlete's foot, ringworm, colds, flu, etc. or while suffering from an open wound or 
sore. 

23. Spitting, spouting of water, blowing of nose, etc., are strictly prohibited anywhere within six feet of the waters edge 
of the main or baby pool. 

24. Showers should be taken before entering the paol. 

25. All Infants and toddlers must have appropriate swimwear: 

a. Proper swimming diapers with plastic liners or "swimmies" are required for all non-toilet trained infants 

b. Disposable diapers are not allowed within the pool. 

c. Usage of tloating devices with supervision 

26. The "Splash Zone" pool area is primarily for children age ten (10) and under, however parents are allowed. 

a. Older children can use the splash zone pool area, only if it does not interfere or inhibit use by the 
younger children. 

b. Adults shall be responsible for, and shall not leave unattended, the children in their care in the splash 
zone pool area. 

c. Each child must be accompanied at all times by an adult, who will be solely responsible for the child's 
safety. 

27. The use of the life saving equipment is for emergencies only 

28. No glass, weapons or sharp items are allowed within this faality. 

29. No wall receptacle (AC) powered equipment is allowed. 



30. No loud music will be permitted in the pool area. Personal headsets used with radios, CD players & lPods are 
recommended & allowed. Consideration should be given not to disturb others in the pool and in the surrounding 
area. Lifeguards will determine what is and what is not disturbing. 

31. No diving, running, horseplay, or games that would be considered dangerous is allowed inside the pool enclosure. 

32. All beverages and food for consumption in the pool area must be in unbreakable containers 

33. No eating or drinking at the pools' edge or in the pool. All food 8 drink must be consumed in "designed areas" 
away from the water's edge. 

34. No chewing gum is allowed in this facility. 

35. No alcohol~c beverages permitted on premises. 

36. Persons under the influence of alcohol andlor taking prescription drugs are advised not to enter the swimming 
Pool. 

37. Please dispose of all litter1 Keep the grounds clean and tidy when enjoying this facil~ty. 

38. No smoking inside the fenced pool endosure. Smoking in designed areas only. Smdteless tobacco products are 
also prohibited on premises. 

39. Bathing suits and appropriate swlmwear are to be worn in the pool. No one shall enter the water of the swimming 
pool in any clothing or apparel other than swimwear. NO CUTOFFS ALLOWED. 

40. No petslanimals are allowed within the pool enclosure. 

41. No bicycles, skateboard, rollerblades or other wheeled vehicles are permitted inside the pool enclosure, except 
baby strollers. 

42. The pool furniture is to remain within the pool facility and the arrangement of pool furniture is subject to the 
Lifeguards discretion. 

43. No one may throw or place any stones, debris, refuse or discarded substances or articles of any kind in the pool 
or swim area or willfully pollute the waters of either the splash pool or main pool. 

44. Air-inflated rafls or floating devices are restricted to a one-person capacity. Restrictions to floating devices of all 
kinds are subject to lifeguard discretion. 

45. Ail pool toyslballs must be soft & with permission of lifeguards. No footballs, Frisbees, tennis balls or other hard 
surface balls or toys allowed. Typically most "Nerf' products will be allowed. 

46. All parents are cautioned not to allow over fatigue. If fatigue or chill is observed, there will be a 10 minute rest 
period for children under I 8  years of age. 

47. All members must comply with the posted rules. The Association, its contracted personnel, or its Managing Agent 
has the right to evict anyone from the pool area not in compliance with these rules. 

48. The Association or its Managing Agent may take action to impose fines or to suspend the use of the pool to any 
member violating these rules. 



-- 

ALL MEMBERS AND GUESTS USE THE PLAYSCAPE AT THEIR OWN RISK 

1. The ShadowGlen playscapes are for use by its members and their guests only. 

2. These rules and regulations have been established in an effort to make playscape use a safe operation, however, 
no legal liability is assumed with respect to these rules preventing accident, injury, or death. 

3. Members must be current in their dues to use the playscape 

4. To use amenity center bathrooms, access cards may be required 

5. No legal liability is assumed with respect to playscape use by members or guests 

6. There is NO SUPERVISION PROVIDED for use of playscape. 

7.  All members and guests use the pbyscape at their own risk. 

8. Children must be directly supervised at all times by a responsible adult ("Supervising Adun") over the age of 18 
years old within the playscape enclosure. 

9. The Supervising Adult shall ensure that children use the playscape and the playscape features in the manner for 
which the playscape and the features are intended. 

10. Abuse of the playscape and/or the playscape features will not be tolerated 

11. The Supervising Adult will not allow a child to bully, tease, or verbally abuse another child. 

12. The Supervising Adult will be responsible for determining that the child being supervised is phys~cally and 
mentally capable of safely using a playscape feature before allowing the child to use said feature. 

13. Immediately report any malfunctioning, hazardous or broken playscape components or equipment lo the 
clubhouse office. 



1. Non-member use of the clubhouse is not permitted 

2. No animals or pets shall be permitted in the clubhouse. 

3. No one shall be allowed in the clubhouse in wet bathing suits. 

4. No one shall be allowed in the clubhouse without shoes & shlrt. 

5. No children shall be left unattended in the clubhouse, 

6. The member shall be responsible for all damage done by household members, tenants, or guests. 

7. Use of the clubhouse- Multi-Purpose Room, Lounge or Kitchen, after normal office hours or by a group of more 
than 15 people: 

a. Is by advance reservation & by the "Reserving Member". 

b. Reservations must be made at least 10 days in advance to the event. 

c. Reauires the ~avment of a non-refundable 'user fee" of $50 per event. 

d. Reauires the Davment of a refundable dewsit of $200. 

e. Requires complete clean up after the event (If any area of the clubhouse is not completely cleaned, a 
professional janitorial company will be hired to perform cleaning and the member will be charged for such 
cleaning). 

f. Requires removal of all trash at the immediate end of the event (next day clean up is not acceptable). 

g. Trash should be double bagged to prevent liquids from seeping onto the floor of the clubhouse. 

h. No event may extend past the established time, except with prior written approval by management 

i. No live bands shall be permitted, except with prior written approval by management. 

j. No alcoholic beveraqes shall be served or consumed on premises. 

k. No smoking shall be allowed except in designated "outdoor" smoking areas 

I. No fires, of any kind, are allowed in the fireplaces or on the premises. All fireplaces are designed for 
appearance only. 

m. The "Resewing Member" shall be in attendance for the duration of the event, with no exceptions 

n. Management shall look only to the "Reserving Membef' for the return of access cardlkey (if applicable) 
and Me completion of all clean up required. 

o. Clubhouse can be reserve only four (4) times per year per household. 

p. Management reserves the right to require the "Reserving Member" to pay for the cost of asecurity officer 
at larger events. 

8. CLUBHOUSE OFFICE IIOURS: 10:OO am - 6:00 pm Tuesday - Friday 
10:OO am - 4:00 pm Saturday 
CLOSED SUNDAY 8 MONDAY 



1. The Fitness area and equipment is available for use only by ShadowGlen homeowners and their families and 
guests. 

2. Exercise & use of all equipment is "at your own risk". 

3. No children under the age of 16 are allowed. 

4 .  Please remember the Fitness Center facility is primarily for the use of Residents, 

5. A guest may use the Fitness Center if the ADULT host member accompanies the guesl and the guest is at 
least 16 years of age. 

6. No more than two guests per member are allowed. The Association reserves the riaht to  limit the 
number of auests. in the future. 

7. The fitness area is located in the clubhouse on the N o w  end of the building. 

8. There is a separate outside entrance door at North end of the front of the clubhouse end and an emergency 
exit door from the fitness room leading outside. 

9. Access to both a men's &women's restroom is in the clubhouse through the common hall just outside the 
fitness room. 

10. Persons using the Fitness Area should dress appropriately in proper workout clothing such as T-shirts, shorts, 
warm-ups, etc. 

I I .  No swim suits allowed 

12. A shirt must be worn at all times. 

13. For safety, proper shoes and socks must be wom in the fitness area. 

14. Utilize proper technique and safety when using the exercise equipment. 

15. Please follow instructions and guidelines posted for all equipment. 

16. If any equipment malfunctions or ceases to operate properly, discontinue use and report the problem to the 
Club Manager immediately. 

17. A wwk out towel is required by all residents and guests, to dry off equipment after use. 

18. Please limit cardio workouts to 3045 minutes, if another homeowner is waiting 

19. Hours of overation are: 5:00 am - 1l:OO pm, daily with your access control card. 
(Spacial access available upon request) 



SECURITY SYSTEM INSTRUCTIONS 
FOR PARTIES USING CLUBHOUSE ONLY 

Your temporary alarm code is 

If your party begins after office hours you will need to immediately dis-arm the control 
palel located on the corner of the office. To do this, simply enter your code above then 
press 1. 

Your party does not include using the pool area PLEASE do NOT open doors leading 
to the pool. They will set off an alann and notify ADT Security and police. If for some 
reason these doors do get opened, call me immediatelv at the phone numbers listed 
below to avoid having police dispatched. 

Do not arm the system until you are completely ready to leave the building. At that tune 
you will enter your code + 2. The system will tel l  you it is armed and to leave the 
building. At this time you will have 45 seconds to exit (through rotunda exit). Please 
close door securely to set mag lock. 

If you have m y  problems please call me immediately: 

Sheila Walker 
512-470-9071 cell 
512-988-0050 cell 
512-303-3033 home 

* Please note: If the reserving party or their guests cause an alarm event or leave 
doors improperly secured requiring investigation of the premises by the Clubhouse 
Manager (or other designated person), Executive Security or Travis County 
Sl~eriffs  Department, there will be a $75 charge deducted from your security 
deposit. 



SECURITY SYSTEM INSTRUCTIONS 
FOR PARTIES USING CLUBHOUSE & POOL 

Your temporary alarm code is 

If your party begms after office hours you will need to immediately dis-arm the control 
panel located on the conier of the office. To do this, simply enter your code above then 
press 1. 

If you will be using the pool area and would like to enter the pool through the kitchen 
door you will need to by-pass another alarm. To do this, enter your code + 6 + I2.The 
screen should show bypass, waif then a chime will sound and show 12. 
It is now safe to exit though the kitchen door. 

If everyone in your party goes out to the pool, please lock the kitchen door and enter the 
pool area th~ough the pool gates so other swimmers do not enter the clubhouse through 
the kitchen. Don't forget your party access card. You will need it to re-enter the 
clubhouse. 

Do not am1 rhe system until you are completely ready to leave the building. At that time 
you will enter your code + 1, enter your code + 1 again, then your code + 2. The system 
will tell you it is armed and to leave the building. At this time you will have 45 seconds 
to exit (through rotunda exit). Please close door securely to set mag lock. 

If you have any problems please call me immediately: 

Sheila Walker 
512470-9071 cell 
5 12-988-0050 cell 
512-303-3033 home 

* Please note: If the resening party or their guests cause an alarm event or  leave 
doors improperly secured requiring investigation of the premises by the Clubhouse 
Manager (or other designated person), Executive Security or  Travis County 
Sheriff's Department, there will be a $75 charge deducted from your security 
deposit. 



SHADOWGLEN 
Clubhouse Closing Procedures 

Clean all areas. Clubhouse should look as good as you found it. Please check carpet for spills and 
spots. Any additional cleaning costs required by the janitorial company will be deducted from your 
deposit. (Use Reservation Check List as a guide). 
Remove all trash to outdoor dumpster in parking lot. 
Replace fumituue to original arrangement.(Use Party Book pictcues as  a guide) 
Turn offthe TV and Sound System. 
Turn off all overhead lights in all areas (except Fitness Center). Leave lamps on, they are on timers. 
Close all exterior doors and make sure they are locked with deadbolt EXCEPT exterior fitness center 
door and rotunda door (they are on the Auto Gate card reader system). 
Make sure door from hall to Fitness area & bathrooms is LOCKED with deadbolt. 
Activate the alarm system per instruction sheet 
Exit the building using the rotunda entrance door and close sec~ucly to set nlag lock. 

* Please note: If the reserving party or  their guests cause an alarm eveut or  leave doors improperly 
secured requiring investigation of the premises by the Clubhouse Manager (or other designated 
person), Executive Security or Travis County Sheriff's Department, there will be a $75 charge 
deducted from your security deposit. 

The next business day return the access cardlkey. The Clubhouse Manager will inform you of the status of 
your deposit and will then nohfy Goodwin Management of the amount to be refunded. You should receive 
your refimd within 14 business days. 

For Police, Fire or  medical emergency call 911 inlmediately. 

ShadowGlen Contact Information in case of emerrenq: 
I .  Clubhouse Manager 5 12-470-9071 cell. 

512-988-0050 cell 2. 
512-303-3033 home 

2. On-call security service, Executive Security 458-2258. 
3. Goodwin Management: On-call representative 908-3644 (for after-hours only-digital pager) 

During office hours: 502-7517 

SGH VerdonM22.2W6 



SHADOWGLEN 
Reservation Agreement 

4 

I have resewed the following area(s) of the ShadowGlen amenity center (check all that apply): 
CLUBHOUSE 
- Clubhouse reservation requires the payment o f a  non-refundableuuser feen o f S 0  per event, if used after oMce 
h o n n  o r  if more than 15 people will be In attendance. User fee indudes use of Multi-Purpose Room, Kitchen, and 
Lounge Fitness center ir NOT inclnded Reservations a re  limited to a 4 hour time period Available Sunday - 
Thursday 6 am - LO pm, Friday - Saturday 6 am - 11 pm (except some holidays) If reserved during regular pool 
h o u r s  the ~ o o l  may also be utilized a t  no  additional fee for parties of less tham 30 people, pendine auomval of thc . - 
Clubhouse Manaeer. 
Clubhouse only- Clubhouse and Pool- 
A $200.00 refundable domage dej~osil is required fur 1111 clubhouse reservations. 
***.**************t***.***t******.t********t***************f**tt*********.*tl******.****.t 

pooL 
O ~ t i o n  I: Entire p o l  a re s  including water slide, a t  a eastufSlOOhour (2-hour minimum required). Fee 

Includes the mst of x w i c e s  for the required lifeguards Available Sunday - Thursday 8 pm - 10 pm, Friday - 
Saturday 8 pm - 11 pm. 

Potion 2: Entire pool area, excluding water slide use, a t  a eost of W h o u r  (2-hour minimum rquired). Fee 
includes the fost of wwiccs for the r q u i r e d  lifeguards. Avdlability sameas option 1. 

Ootion 3: Option #I or #Z above plus the Clubhouse. Rcquires the pre-payment of services for a security offieer 
at a current cost of S25 per hour (4 hour minimum time required). 
A $200.00, r@undable damage depostl is required fur allpwl rrservdiuns. 
.I* ........................................................................... 
4 , legal owner (or representative of legal 
owner, by written agreementfiled with ShadowGlen ResidemirJ Properry Owners Associatior& Inc.) of propertr. at 

, (sneer odrlre.9) acknowledges the receipt of the ShadowGlen 
Reservation A m m e n t  and ande  to abide by the rules and regulations govcmka the area(s) of the ShadowGlcn clubhouse. - - . . 
pool aad ameGties that 1 bavireserved for the dayof  20- at - a d p m  
to: - adpm. Total number of people attending the event:-. 

The undersbcd further agrees that ao alcobolk bevengc of any wrt will k sewed, either im tbc Clubhouse, pool, pavilion, or aay 
other mrnrnom area of ShadowGIem and that tbe uodcrsigned agecp to k fully rod wboUy rrrpomsible and indemnify for any and 
nU accidentr or claims tbst may nrise as 1 m u l t  of amy accident or 10y b e r  action at SbadowGkn during the time that the 
undersigned bu the Clubhouw or other a r m  resewed, r c g a r d k  of any aegligeocc, im wbde or io part, om the part of the 
Auociatioa This shall be considered a full assumptlom of all liability for gum ar anyone lo attodance at the ShadowGlen 
Clubhouse, pool, or pavilion during the time tbat the undersigned h s s  the facility resewed, amd shnll uclade 1 wmpkte release of 
the Shadodlcn Homeomen' Assacisiiom, its Board of Dirccton, Goodwim Msmagement amd tLc Clnbbowe w Social Con~miltce 
and Chairpersons. 

X ms;<y C a i b h ~ u ~ :  %c at~&~%pcd ~k~ow1edge.s receipt af an scccss cxd 'a h S h d ~ ~ l c z  Clubho~~%=, h x  mspsd ttc 
Clubhouse prior to acccpcancc, and shows fix condition in the 'Check-In Condition' column of b e  attached ShadowGlen Clubhouse 
Resenration C k k  List It is understood maf Clubhouse Manager, a Member of the Board of D i i t o r s  of ShadowGlen Homeowners 
Association, or a prrsm designated by the Board, will inspect the Clubhws ineluding M t u r e ,  widews, window coverings, equipment 
and t ie area omoiuniing the Clubhouse, &r use by the undenigned and any items not in good conditicu, ss provided in the 
accompanying check list in the "Check-lo Condition" wlumn will bc repaired or replad ss mccssary from thq deposit I& when the 
clubhouse am m e d .  In the event met the damage execcds the deposit the undersigned agncs to p y  such amount without dispute, rmd 
liml~cr sgrnr that should it not be immediately paid, the ShadowGlen H o m e o m '  Association may proceed with wllcdion action which 
may include additional feq attorney fees or tbc. f i l ig  of legal documcnrs. In addition to the Resaration Check Lid, Security Systeni 
lnshuctions and Clubhouse Closing Proccdura will be given to tbe undcrsigncd. If lhc undersigned or hisha guem cause an alarm event 
or leave doors impmpcrly secured requiring investigation of the premises by the Clubhow Manager (or Mhcr designated pcrson). 
Executive Security, or the Travis County Slleriffs tkpiutmeol, a $75 fa will be deducted firm thc deposit. 

A reservation can not be processed until the full deposit and fee is received. 

- 
Signature Date 

Print Name Phone 



RULES A ?  REGLZ.4TIONS W H E N  RESER\?ZC THE CI.I.%HOUSE OR POOL: 

How to reserve the facilities: 

ShadowGlen Homeowners' Association will allow homeowners of ShadowGIen, in good standing with 
the Association, to reSeNe the Association's facilities (Clubhouse or Pool) for private parties and other 
uses subject to the following regulations. Good standing means all fees are paid in full and there is no 
pending Litigation 

Requests to reserve any ShadowGlen facilities must be made by contacting the Clubhouse office at 
(512) 278-8810. Reservations should be made at least ten (10) days in advance of the intended use. 
Reservations will be issued on a Grst-come, first-serve basis. 

The entire pool is only available to be reserve when not open for general use. The office wil l  have the 
calendar of available days and hours that can be resewed for private party use. Typically, availability 
for exclusive private use wdl be only during the summer months from 8 pm -10 pm Sunday - Thursday 
and 8 pm - 11 pm Friday & Saturday. Minimum reservation time period of two hours required. This 
regulation does not apply to the Developer or its authorized agents and their functions. When 
reserving the entire pool (only allowed when the pool is not open to the general membership) the 
ShadowGlen's pool lifeguard contractor (Family Swim Gym (512) 388-3840 must also be contacted at 
least ten (10) days before the r e se~ed  date to ensure availab'itity of their services for the event. The full 
cost of all required lifeemds must be paid, in advance, by the reserving homeowner to the Clubhouse 
Manager when reserving the pool. Lieguards are required to be hired at the owner's expense, 
regardless of intent to swim, for any private event at the pool. Only lifeguards that have been contracted 
by ShadowGlen can be used at the pool. Lifeguard? must be physically present prior to opening the pool 
for any private pool. 

A deposit is alsu due at the time any rese~ation is made. The check must be made payable to: 
ShadowGlen BOA. A reservation can not be processed until the full deposit is received 

The Clubhouse is intended for the Homeowners' use and their invited guests. Homeowners can 
reserve the cluhhousc only four (4) times per vear, unless approved hv the board of.directors. 
You can reserve the clubhouse or pool up to six months in advance. 

The Clubhouse (Multi-Purpose Room, Lounge, Kitchen) may be resewed by calling the Clubhouse 
office at 512) 278-8810 at leas* ten days (10) prior to the event. Availability will be h m  6 am. - 10 
p.m. Sunday - Thursday and 6 am - 11 pm Friday & Saturday This regulation does not appty to the 
Developer or its authorized agents and their functions. The maximum number of people allowed in 
the Clubhouse is 150 (one hundred & fifty). 

Hours Available for Reservations: 
POOL 

Summer Months 
8pm-1 Opm Sunday - Thursday 
Bpm -1 lpm Friday - Saturday 

Se~t .  thru Avril 
As determined by' Board 

1 CLUBHOUSE 

AU year 
6am - 1 Opm Sunday - Thursday 
6am -Ilpm Friday - Saturday 
except on some holidnys. 

I I 

2 



The reserving homeowner will assume full responsibility for any and al l  accidents or claims that may 
arise as a result of any accident or for any other reason in connection with the function or reservation of 
any or all of the clubhouse or amenity areas by the homeowner or their guests and shaU agree to hold 
harmless the ShadowGlen Homeowne~' Association, its Board of Directors, its management company 
or other agentsjrepresentatives of ShadowGlen Homeowners' Association. 

The resewing homeowner will be responsible for cleaning and vacuuming the Clubhouse area reserved, 
including all equipment and furniture prior to leaving, on the day of the event after any function at the 
Clubhouse. The reserving homeowner will be responsible for the cleaning and repair of any common 
area, including kitchen, batbrooms, breezeway, parking area, walks, and grounds around the Clubhouse, 
as a result of the reserving homeowners' event. The reserving homeowner will be liable for the repair or 
replacement of any damage done to the .Clubhouse, furniture, equipment, windows, window coverings, 
or walls. The Clubhouse will be inspected by a management representative. In his or her absence, the 
Clubhouse may be inspected by a ~ o & d  member or other designated representative. 

When resening the Clubhouse, the access card to the Clubhouse must be returned to the Clubhouse 
Manager the next business day, following the event The next business day, there will be an inspection 
of the Clubhouse before any deposits are renuned, or a homeowner is released &om liability for clean up 
or repair of damaged facilities in the Clubhouse or pool. 

A "Check List" will be used for this inspection. If anything including, but not limited to, pottery, 
pictures, pillows or other "movable" items are missing, the deposit will be forfeited. The homeowner 
will be responsible for the cost of all items missing or damaged. No deposit will be refundedwithout 
a signed reservation Check List. If the deposit does not cover damage amount, the homeowner will be 
held responsible' for the full damage amount, replacement and labor. 

In a dispute, the Board of D i n  will be the final authority to determine if the forfeited deposit or 
amount assessed to a homeowner for damages is fair and reasonable. 

Rolw and regulations when reserving the facilities: 

The reserving homeowner who reserves the facilities must be present at al l  times during the function 
being reserved 

AU functions must not start prior to the agreed time; this includes set-up time. All events must end by 
the agreed time; this includes the tear-down time needed for the event. Homeowners reserving the 
Clubhouse: facilities must abide by and follow all applicable state & county governing code or law. 

No alcohol may be served, sold or consumed at anv function in a ShadowGlen facility or common 
area. - 
Music or any noise must be kept at a level that it cannot be heard outside of the Clubhouse grounds. The 
reserving homeowner will be responsible to see that there are no loud noises fiom guests either coming 
to or leaving the function at the Clubhouse. The report of loud noise can be the basis for forfeiture of the 
homeowner's deposit and a ban from future reservations. 

As applicable according to the area that is reserved, all items, including but not limited to: lights, 
television equipment, VCR, music system, and microwave, are to be turned off when the event is over. 



No fires of any kind are allowed on the premises. Fireplaces and candles are for appearance only and are 
not to be used 

No animals or pets are allowed in the clubhouse. 

Heat or air conditioning should be left on. In the winter, set the "heat" at 65, and in summer, set the 
"cool" at 78. 

No wet bathing suits are allowed in the Clubhouse (any air conditioned space), to include the inside 
bathrooms, kitchen, multi-purpose room, lounge or Clubhouse office. 

Nothing may be affixed in any manner to the walls or wallpaper. Items located in the Multi-Purpose 
Room or Lounge can be moved within the room to suit the need of the event but under no circumstances 
shall any items be removed from the area they came h m  to another area (i.e., Multi-Purpose Room 
chairs can not be placed in the pool area). AU items must be put bxk i~ ?heir original l d o n  prior to 
check out for a full deposit returned 

No firearms, other than those carried by a duly sworn officer of the law are permitted in the Clubhouse 
at any time. Management reserves the right to require the "Reserving Memba" to pay for the cost of a 
security officer at larger events. 

There is no smoking in the Clubhouse or pool area, except where designated. I t is the responsibility of 
the reserving homeowner to provide receptacles for cigarette disposal. Failure to do so will result in 
partial forfeitme of deposit. Ifthe Club Manager smells cigarette smoke when inspecting the condition 
of the clubhouse after an event, the deposit will be forfeited and additional cleaning charges to remove 
the smoke will be assessed 

If a homeowner violates any of the "rules" for use, at its sole discretion, the Board of Directors reserves 
the right to refuse to reserve the clubhouse, pool or any ShadowGlen facility to that homeowner again. 



This is a legal document. Please read before you sign. 

The conditions in the Inventory Checklist as well as the Reservation Rules and 
Regulations are agreed to by the undersigned for the reservation of the ShadowGlen 
Clubhouse on 

Name: 

Property address: 

Signahue: 
(Legal owner of a ShadowGlen home or legal representative with authority to sign for the 
owner) 
Date: 

SGH Varion CWWZCQS 



TRV 

IllllllIIllllllllllIlll~llllllIllllllllillllIlY IIM , ,, 2010120022 

RESOLUTIONS OF THE BOARD OF DIRECTORS 
ADOPTING RULES FOR C M O O ~  LI- &4 

I, &TI.( E. President of //h?00 wdl - &A a not for profit corporation duly 
organized and existing under the laws of the State of Texas, (the "Association") do hereby certify that the 
records and minutes of the proceedings of the Board of Directors of said Corporation, and that on theDll 
day of , 2 0 / 8  there was duly and legally held meeting of said Board of Directors at which a 

present and acting throughout, and at said meeting the following resolutions 

All restrictions of the declaration and bylaws are by reference incorporated into the rules. In 
addition to the declaration and bylaws, the Board adopts the following rules: 

1) "Nonassessn~ent items first. All monies received from an owner may be applied first to 
nonassessment obligations of the Owner, such as fines, late charges, returned check 
charges, attorneys fees, user fees, damages, etc., regardless of notations on checks and 
transn~ittal letlers." 

2) Violation Process for Yard Maintenance: 
1st Violation-Notification of Fining 
2nd Violation with Fine - $50.00 
3rd Violation with Fine - $IOO.OOMotice of force mow within 10 days 
4th Violation - Force mow charged to homeowner 

3) Standard Violation Process: 
1 st Violation- Notification of Fining 
2nd Violat~on with Fine - $25.00 
3rd Violation with Fine - $50.00 
4th Violation with Fine - $100.00 
Continuous Violations thereafter - $100.00 ...... _..........' B?: ..... 

4) The Board reserves the right to alter the standard violation process (including the right to 
reduce or increase the fmes) if, in its soIe discretion, alternate action is warranted. 

Approved this E d a y  of 

Title: 

FURTHER RESOLVED, that these rules shall be effective upon execution. 

1N WITNESS WHEREOF, I have hereunto set my hand as Pres~deut of s a ~ d  Corporation, this 
/ 2- day of 9dd 20&. 

ACKNOWLEDGEMENT 5% ...-...--, > -  - ..-... ---" 

THE STATE OF TEXAS 
COUNTY OF 6 
This instrument was acknowled ed before me on 2 . D / b  
by , K y ~ f i  f. 4 , in the c a p a c i l y $ k f k b e .  ' 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the &day of 
2 0 1 0 .  

A ll;q dr, A s s D P ' , ~ . & ~ ~  
115 ~J:ld B~s,, Rd. 

4-+ 

S,',k 306 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

REVISION TO GUIDELINES 
SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC. 

(Regarding satellite dishes and antennas) 

The Declaration of Covenants, Conditions, and Restrictions for ShadowGlen Residential 
Properties was filed and recorded in Document #ZOO3066593 of the Official Public Records of 
Travis County, Texas. 

Article 9, Section 9.3, of the Declaration authorizes the Board of Directors to "make and 
enforce reasonable rules and regulations governing the use of the Properties ..." The Board has 
adopted the Amenity Use Agreement and Guidelines which, along with the Bylaws of the 
association, were filed of record in document number 2006144850 of the Official Public Records 
of Travis County, Texas. 

The Board has amended the Guidelines to delete the previous Section K (regarding 
"Roofs") paragraph 4 (regarding "Roof Accessories"), subparagraph (1) (regarding satellite 
dishes). In is place, the following language has been adopted and substituted: 

"f. Without prior written approval of the DRB, roof mounted radioltelevision antenna, 
satellite dishes, and radio towers are prohibited If they are necessary, they are to be installed on 
the rear roof. Rear roof is defined as any area of the roof that faces the backyard and is behind 
the roof ridgeline, so as not to be visible from the public street in any way." 

The remaining provisions in the Guidelines are unchanged. 

Executed this 7 day of T u ~ <  ,2007. 

ShadowGlen Residential Property Owners 
Association, Inc. 

BY: Niernann & Niemann LLP, its attorneys and 

STATE OF TEXAS 
COUNTY OF ,TRAVIS 
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ELECTRONICALLY RECORDED 2010033520 
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STATE OF TEXAS 8 

COUNTY OF TRAVIS 6 

Sienaee Policv for 
ShadowGlen Residential Pronertv Owners Associatioa Inc. 

WHEREAS that certain Declaration of Covenants, Conditions and Restrictions for ShadowGlen 
Residential Properties is filed as Document No. 2003066593 of the Official Public Records of Tnvis 
County, Texas, and that certain Supplement to Declaration of Covenants, Conditions and Restrictions for 
ShadowGlen Residential Properties is filed as Document No. 2003201024 of the Official Public Records 
of Travis County. Texas (together with all amendments, the '7leclaration"); 

WHEREAS owners of the residential lots subject to the Declruation am automatically made members of 
the ShadowGlen Residential Property Owners Association. Inc. (the "AssociaIion"); 

WHEREAS Section 12.1 of the Declaration prohibits inembers from erecting signs on their lots without 
the prior winen consent of the Association's board of directors (the "Board"): 

WHEREAS the Board has previousiy elected to adopt a policy to pre-approve the placement of certain 
signs on lots, with such signage Rules recorded in document no. 2008023297 of the Official Public 
Records of Travis County, Texas, and whereas the Board has amended the signage Rules, the attacbed 
Signage Rules replace and superseded the signage Rules filed of record in document no. 2008023297; 

THEREFORE the Board has gpproved and adopted, and by thcsc presents does approve and adopt, the 
anached Signage Policy - 2010, subjat to the restrictions and conditions contained t h d .  

Id 
APPROVED and ADOPTED the A day of /n/7&%/ ,2010. 

The Board of Directors for 
ShadowGlen Residential Property Owners Association, Inc. 

Name: I &7-3 e. ma--= 
Title: & ? & ~ / ~ ~  

Exhibit "A": Signage Policy - 2008 

Acknawiedeement 

STATE OF TEXAS 8 

COUNTY OF TRAVIS 5 

This ' stru en1 was execute before me on the 2 day of 
2010, by- f. in the capacity stated ahove. 



Exhibit "A" 

SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, MC. 

SIGNAGE POLICY - 2010 

Section 12.1 of the Declaration of Covenants, Conditions and Reshictions for ShadowGlen 
Residential Properties provides that lot owners may not place or erect any signs on their lots or common 
areas wilhout the prior written consent of the Association's Board of Directon. The Board has adopted 
tbi sienaae oolicv to are-aoamve the olacement of certain "for sale" and "for lease" sims on lots. . .. 
unless and until &is ~o l i cv  is renealed o; amended, an owner mav olacc a sien on their lot that com~lies 
with this oolicv without receivwa anv additional auuroval from the Board, The h a r d  retains the right lo 
repeal or amend this policy at a& time without priornotice to or consent of any party. If an owner wants 
to place a sien on his or her lot that does not com~ly  with this wlicv. thev must submit a witten reauest 
to the Board and receive apnroval prior to erectinrr the sim. 

PRE-APPROVED SIGNS 

"FOR SALE" and 'FOR RENT" SIGNS BY INDIVIDUAL OWNERS: Owners are authorized to place 
one (1) standard sign on their lot to advertise that the residence is "For Sale" or "For Lease." The sign 
must also comply with the following conditions: 

(i)' Sign must be ground-mounted in the front yard of the lot. 
(ii) Sign must be located on a Lot and set back (toward the interior of the Lot) at least 5' from the 

sidewalk 
(ii) Sign face(s) must be no larger than 18" x 24" in size. 
(iv) Sign must be oriented so that it is parallel to the street in front of the residence. 
(v) Sign must be composed of standard materials, paint coloring and lettering. No lighting, balloons, 

or other 'hon-standard" materials may be attached to related to the sign. 

"FOR S A L E  and "FOR RENT' SIGNS BY BUILDERS: 

Lot owners who are pmfessional builders are preapproved to place "For Sale" or "For Rent" signs on 
their lots subject to the samc conditions outline above for individual owners, except that the sign may be 
l m t e d  on the h n t  of the lot at the right-of-way line. 

!d 
~ d o ~ t e d  the & day of I ,2010. 

BOARD OF DIRECTORS FOR 
SHODOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION. MC. 
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SHAD0WGL:EN GUIDELINE REVISIONS 

STORAGE STRUCTURES 

Provided that the express written consent of the ARC is secured prior to installation, one 
(1) storage building, limited to a maximum height of seven (7) feet from the ground to its 
highest point, and also limited to a size at a maximum of 100 square feet of floor area, 
may be placed on a particular lot. However, all colors and materials on the structure must 
remain consistent with the exterior materials on the home. Metal structures are strictly 
prohibited. In no instances can the structure be placed in a utility easement. In addition, 
it shouldn't be any closer than (5) feet from the side property line; or any closer than (10) 
feet fiom the back property line. Finally, no storage structure of any type is permitted 
unless the specific lot involved is completely enclosed by fencing. 

BASKETBALLGOALS 

Basketball goals are acceptable as long as they are no closer than ten (10) feet fiom the 
back of the curb on a cul-de-sac lot and fifteen (1 5) feet fiom the back of the curb on a 
typical lot. In no case can the basketball goal be placed in the street right of way. 



STATE OF TEXAS 

COUNTY OF TRAVIS 

RULES AND REGULATIONS 
SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC. 

Tle  Declaration of Covenants, Conditions and Restrictions for ShadowGlen Residential 
Property 0~1 ie1 . s  Association, Inc. was filed and recorded in  Document 2003066593 of the 
Official Public Rewrds of Travis County, Texas. 

The anached Rules and Regulations (Exhibit A) w-ere adopted by the board and are 
hereby filed of record. 

Executed this 15' day of June, 2006. 

ShadowGlcn Residential Property Owners Association, Inc. 

By: Niemann & Niemann, LLP 
Attorneys and authorized agents 

STATE OF TEXAS 

By: - 
- 

COUNTY OF TRAVIS 

Exhibit A: Rules and Regulations 

Aner recnrdil:g, please retun, to: 
Niemann & Niernanh L.L.P. 
Attomys At Law 
Wcstgatc Building. Suite 313 
1122 Colorado Street 
Austin, Texas 78701 



STATE OF TEXAS 
COUNTY OF TRAVIS 

Rules and  Reeulations: 
Shadowglen Residential Prooerh. Owners  Association. Inc. 

The Declaration of Covenants, Conditions and Restrictions for the Shadowglen 
Residential Property (hvners Association, Inc. was recorded in Document No. 2003066593 of the 
Official Public Records of Travis County, Texas, (together with all subsequent amendments, the 
"Declaration") and gives the board of directors of Shadowglen Residential Property Owlers 
Association, Inc. the power to adopt rules governing the property described in the Declwdtion. 
The Board bas adopted tlie following rules: 

Section 1. Suspensiun uf PrivileeesiFines. In the event of a violation of the Declaration, 
Bylaws, or any rules and regulations of the Association, the Board of Directors, acting on behalf of the 
Association, in addition to any other remedies providzd by ihe Declaration, Bylaws, or n!es and 
regulations and remedies available pursuant to State statute or other law, may 

(I)  suspend or condition the right of an Owner and any tenants, occupants, or guests to use of 
facilities (including all or part of any common areas) owned, operated, or managed by tbe 
Association; 

(2) suspend an Owner's voting privileges in the Association as a Owner, as further provided in 
the Declaration and Bylaws; 

(3) record a notice of non-compliance encumbering the Lot  
(4) levy a damage assessment against a Lot for damages caused by Owners' actions in violation 

of the Declaration, Bylaws, or Rules; 
(5) leky late fees, collection costs and/or deed restriction enforcement costs (including attorneys 

fees) against a Lot, and 
(6) assess a fme against the Lot Owner and Lot for the violation of Owner, his tenants, 

occupants, or guests. 

The Association must comply with any notice requirements of state law. Owners are responsible 
for all violations of their occupants, tenants, guests, agents and invitees. 

Any amounts charged to an Owner under these procedures may be collected in the same manner 
as regular assessments under the Declaration, including lien and foreclosure rights to the extent permitted 
by law. 

I t  is the owners' responsibility to notify the association, in writing, whcn a violation bas 
been cured so as to stop any fines from being assessed. Fines may continue to be assessed until the 
association receives this notice from the owner. 

Section 2. At torne~s  Fees. The Association lliay vsess reasoilable anonleys fees to a11 Owner's 
acmllnt for nolipayment of amounts due or other violations of die Declaratioii, Bylaws, or rules. 

Section 3. Non Waiver. The failure of the Association to enforce any provisions of the 
Declaration, Bylaws, rules, or procedures shall not constitute a waiver of the rigbt to enforce the same 
thereafter. All remedies in the Declaration, Bylaws, and rules are cumulative and not exclusive. 

Section 4. I'avlnents. The Association in its discretion and without notice to the Owner may 
apply amounts received from Owners to non-assessment items or other amounts due and owing the 
associatiou regardless of Owners' notations on checks or otherwise. The Association may at any time 
without notice require paycyolelits to be made in cash or certified funds. 



PmpelTy Owners 

STATE OF TEXAS 
COUNTY OF TRAVIS 

T l u s  instnuent was acknowledged before me on SUM b , W b  by 
TOflnu %WW* 

blic for the State of Texas 
~ r i n z r n e  ofnotary-i3avl 4 A ~ ~ W O Y F  
h<y commissiotl expires Q,,hwr 25 . ZtOS1 

After recording, please return to: 

Niernann & Niernann, L.L.P. 
1122 Colorado St., Suite 313 
Austin, Texas 78701 
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DONR DEBEWVOIR WUNTY CLERK 
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